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OPENING ADDRESS.* 


BENJ. IDE WHEELER. 


This institution opens its doors today for its five and 
fortieth freshman class. Freshman Class No. 45, I have a 
few gentle words I wish to say to you. Though you are the 
biggest freshman class we have yet ever seen, we must pre- 
sume you are individually moulded on the same old type 
we have known for years and are after all the same old 
freshmen. We shall not hesitate therefore to apportion to 
you out of the large stores of good old seasoned advice 
which former generations of freshmen have left on our 
hands unused. No particular attempt will be made to serve 
the meal in regular courses, but we shall try to dish it up 
in concrete and apprehensible form, and if to any members 
of the other classes any of the viands should appear tooth- 
some, we beg they will make bold to draw up to the table 
and partake, even if this be in name a Freshman banquet. 
The salvation offered here is like the tuition,—free. 

My dear freshmen, you were just now so thoroughly at 
the top of things in your high schools, that it will be hard 
for you to realize how thoroughly you are at the bottom of 
things here. You will be welcomed, you will be viewed with 
much interest, you will be treated with much courtesy,— 


*Address delivered by President Wheeler at the opening Uni- 
versity Meeting of the Academic year, August 22, 1904. 
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being towed. Henceforward you have got to use your own 
steam and your own rudder. What you are to be will 
depend upon your own wills. You can be what you will 
to be. In this land of free opportunity practically nothing 
eounts but will and work. So emphatically and fully true 
is this that I really believe birth and wealth to be a handi- 
cap more than a help,—except as birth confers sound moral 
and physical health. Strength and greatness come of 
struggle, and wealth generally removes the impulse to 
effort. 

You have come to the place in your lives now where 
you will have to reach for all you really get. It will be 
possible still for some time to sit in recitation rooms and 
open the mouth mechanically to receive some doses of spoon- 
food that may be passed around, but it will not nourish. 
Make it your aim from the beginning to carry your reading 
beyond the requirements of recitations and to get as soon 
as may be beyond the recitation and the lecture into the 
laboratory and the seminary-room for independent work. 
If you are following a non-technical course, shape your 
studies so that in the last two years you can come for the 
greater part of your work under the direct personal guid- 
ance of one of the great teachers. It will be more important 
that you pick your man than your subject. The most ferv- 
ent influences of education come direct from personal life 
by personal inspiration, rather than indirectly through 
books. If you scatter your choices over many diverse sub- 
jects you are likely to fail of establishing intimate personal 
acquaintance with any one of your teachers. There is no 
inspiration in being taught by a gramophone, and without 
inspiration there is no real education. This university to 
those who enter in and partake is a great, abounding field of 
opportunity ; it is a dreary wilderness of Sinai to those who 
murmur and wander; its very manna dropping from the 
heavens will cloy the taste and refuse to be food. 

Now a few simple things,—plain as burlap. Do your 
work regularly as it falls due. Take no cuts. It does not 
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pay; you get behind and lose interest. Besides, it pays to 
learn that you must keep appointments punctually. Make 
a schedule of your appointments and hours of work for 
every day. Make one you can keep and then keep it. 
Notice that when you break it, you have merely betrayed 
your own weakness. If you do not learn anything else you 
can learn to lasso yourself. Dissect and study pitilessly 
your ebullitions of temper, and learn to control it. Every 
time a man gets angry he throws off his armour. Take 
physical exercise daily, if nothing more than setting-up 
exercises before an open window. Cultivate some form of 
athletic sports. If you cannot play football or tennis, put 
on the gloves. Watching other people take exercise is not 
athletics. Sleep eight hours at least out of the twenty-four 
and keep regular hours for sleep. Keep your body clean. 
Bathe daily. Washing the parts conventionally exposed 
to the weather is not a bath. Keep your mind clean. 
Unclean thoughts inevitably taint the mind. Dwelling upon 
them rots it to putrefaction. One of the commonest causes 
of insanity is unclean thinking. Sexual uncleanness opens 
the surest way to bodily decay and moral death. Of the 
substance of your daily thoughts will in time be shapen the 
ideals of your life. What your ideals are, that in time will 
you become. They will govern all your acts; with the years 
they will come to peer out at your eyes, and debase or 
glorify your countenance. 

The University opens to you here and now her gates 
and calls you to her feet, that she may teach you various 
lessons out of various lores. It is her sovereign desire, not 
that you be learned, but that you be free, that you learn to 
love the noble, that you gain visions of the larger life, that 
you stand fast in the truth. Will you hear her; will you 
give her your hearts? 
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CONTROL OF DEPENDENCIES INHABITED 
BY THE LESS DEVELOPED RACES. 





BERNARD MOSES. 





It is one of the simplest and most evident facts of social 
erowth that in the early history of peoples now civilized 
one generation succeeded another with very few changes 
either in character or outward condition. If some of these 
peoples developed peculiar institutions, and established 
independently peculiar manners, customs, and ordinances, 
this result was made possible by their long isolation, or 
their freedom from external influences through extensive 
periods of time. Such isolation and such freedom were 
characteristic of the early ages of social life. The barba- 
rians of long ago were left undisturbed through centuries, 
and if they had capacity, they had also the opportunity to 
develop an indigenous civilization. The barbarians of to- 
day, if they have the capacity, have not the time at their 
disposal, have not the opportunity, to effect an independent 
development. 

The creation of the means of communication, the desire 
and the ability of the strong, enlightened nations to 
expand the field of their dominion, and the economic need 
felt by civilized society for the resources of the whole world, 
take away from the undeveloped peoples the opportunity 
for a ecenturies-long process of slow, independent social 
growth. If it were assumed that the Amercan Indians left 
to themselves for a thousand years longer would have ad- 
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vanced to a state of civilization, this capacity would have 
been of no avail because the other factor, the period of a 
thousand years, was not accorded to them. In the days of 
old it might have been reasonable to urge the leaving of 
each barbarian people to work out its own progress inde- 
pendently. Such a policy then might have been effective. 
There were few and imperfect means of communication. 
There were strong prejudices holding one tribe or race 
aloof from another. The commercial motive that leads 
civilized men to invade every corner of the world was 
almost entirely wanting. Then it might have been possible 
for a people to have a thousand years of isolation in which 
either to stagnate or to develop its institutions. 

All this is now changed. Modern means of communi- 
eation have drawn together the ends of the earth. They 
have made every country contiguous to every other country. 
The representatives of modern enlightenment have laid 
aside most of the barbarian’s race prejudices, and their 
commercial relations bring them into relations with the 
inhabitants of every quarter of the world. No tribe or 
nation, whether rude or civilized, can now maintain its 
isolation. The view that a rude people should be permitted 
to develop its own life without foreign interference may 
have involved a practicable policy in the beginnings of 
social growth. As applied to the present it is utopian. 
Dominated by notions founded on ancient traditions, we 
may think that a policy involving this view ought to prevail; 
but our opinions of what ought to be the attitude of one 
people to another have no necessary relation to the facts 
in the case. The curiosity of the civilized nations and their 
economic needs have thrown down all partition walls. If 
there is any people now in the state of barbarism with 
capacity for independent development under long isolation, 
it is safe to affirm that it will not achieve such development. 
The spirit of contemporary civilization is intolerant of bar- 
barian isolation. The peoples of the uncultivated races 
may not now have the same time for independent develop- 
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ment and the same freedom from interference that they 
might have had in the earlier ages of social progress. There 
is thus no vital question now between the independence of 
Java and Dutch control, or between the independence of 
the Philippines and American control. The real question 
in these and similar cases is between control by the present 
superiors and control by other superiors. The present tend- 
ency in the world-politics is not to create new sovereign 
states, but to enlarge the jurisdiction of a few of those 
already existing. The continent of Africa has been divided 
by lines of political demarcation without calling into exist- 
ence a single new sovereign; and some of the regions that 
have hitherto been politically independent appear destined 
to fall under foreign control. It would not be difficult to 
recognize in such an event, particularly in the subjection 
of Morocco to the government of France, a movement to 
advance the interests and increase the realm of civilization. 

Having celebrated annually for more than a hundred 
years the attainment of independence as our greatest 
national festival, we are likely to lay much stress on polit- 
ical independence and regard it, everywhere and under all 
conditions, as the paramount political good. But it is quite 
possible that this is an exaggerated view. An impartial 
examination of it is presupposed in a critical discussion of 
a nation’s colonial policy and administration; and when it 
is determined that in the present state of international poli- 
tics the barbarian tribes or rude peoples have not, under 
the actual demand for universal intercourse, the oppor- 
tunity for independent development, part of the basis of 
the claim that such tribes or peoples should be independent 
appears to fall away. 

In view of these considerations it becomes necessary to 
recognize dependence, or union with some great nation, as 
inevitable in these cases. For the inhabitants of regions 
like the Dutch East Indies, the Philippines, and similar 
countries there is practically no alternative to control by 
some superior power. The question of the independence 
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of such countries in the present political state of the world 
is a purely academic question. Dependence in these cases 
is not only inevitable, but it may also be advantageous for 
the social body over which authority is exercised. The 
advantage, however, does not appear in all cases. The 
advantage to such communities brought under foreign con- 
trol appears when that control is exercised by a liberal and 
enlightened nation. They become associated with repre- 
sentatives of a higher form of life, and acquire a knowledge 
of the arts by which wealth is increased and the physical 
well-being of a community is promoted. They become 
familiar with the more effective modes of social organiza- 
tion. They learn the language of an enlightened people, 
and through it they are brought under the influences that 
make for cultivation. The dependent body is drawn into 
the current of the superior nation’s life, and is carried 
along by the momentum of its progress. There is, moreover, 
no necessary connection between political independence 
and personal liberty. Paraguay threw off the rule of Spain 
and was politically independent under Dr. Francia. After 
the death of Francia, the Paraguayans, still independent, 
fell under the even more brutal domination of Lopez. To 
them independence brought only tyranny and disaster. 
Under independence the nation was broken under the heel 
of an absolute ruler and led into wars that brought it to 
the verge of extinction. Independence is not a universal 
social remedy, nor everywhere a sure introduction to a 
higher phase of political life. 

The dominant political ideal of the societies now on the 
lower level of civilization is that of arbitrary personal rule. 
The Javanese accepted the decrees of their native princes 
as if they were the inevitable decrees of Fate. The subjects 
of the native princes of India have practically no initiative, 
and submit without question to the will of a ruler whose 
conduct is not modified by any organized expression of a 
popular desire. The brief struggle for independence in 
the Philippines was not a movement to establish the liberty 
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of the people, but an effort to set up the rule of a limited 
oligarchy. Before the occupation of the islands by the 
Americans there were probably not forty persons in the 
whole population who desired to see political power pass 
into the hands of the great body of the people. Inde- 
pendence for a people on the social level of the Javanese 
or of the bulk of the inhabitants of the Philippines means 
the establishment, immediately or ultimately, of some form 
of absolute rule, destined to manifest the qualities of a 
more or less oppressive tyranny. In spite of the exactions 
of the Dutch in the East Indies, or of the strong rule of 
the English in India, there is a vastly higher grade of 
popular prosperity and personal liberty in those parts of 
Java or of India where the people are directly under the 
Dutch or English control than in the native states where 
the immediate government of the people is in the hands of 
the native princes. This is not a far-reaching argument, 
but it is a sufficient refutation of the statement that the 
rule of the Anglo-Saxons or kindred peoples never tends 
to elevate the lower races brought under their control. 

The question of vital importance for the inhabitants of 
dependencies is essentially the same question as that which 
is important for the members of the dominant nation itself. 
The popular welfare in both cases depends largely upon the 
character of the national government. If the authority of 
a reckless and tyrannical government is extended over a 
semi-barbarous people, it is not to be expected that the 
inhabitants of the dependency will be greatly benefitted 
or have abundant reasons for rejoicing. On the other 
hand, the extension of a wise and beneficent govern- 
ment’s authority over a rude people may furnish it an 
impulse and guidance toward the attainment of a higher 
form of life and larger liberty for the individual citizens. 
Even a nation not especially noteworthy for political wis- 
dom may, in the position of a superior, materially assist a 
rude people to take important steps toward civilization. 
The political wisdom of Spain has never been adequate to 
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her great opportunities, yet the inhabitants of the Philip- 
pines owe to Spain their most important achievements in 
social progress. Practically all the qualities they now have 
distinguishing them from the non-Christian barbarians of 
the East Indian archipelago have been acquired under the 
direction of their European superiors. 

In passing under American control the inhabitants of 
the Philippines fell under the influences of a new form of 
society and a new system of instruction. The cultivation 
of a rude people begun by the Spaniards is continued on 
more practical lines by the United States, and no good 
reason has hitherto been advanced for withdrawing instruc- 
tion from them and leaving them with their lessons half 
learned, particularly in view of the fact that without the 
stimulating and directing influences proceeding from union 
with a civilized nation the bulk of the inhabitants would 
tend to revert to a condition not greatly unlike their ancient 
barbarism. No people is so conservative as the barbarian. 
The restraining force of centuries of tradition make it diffi- 
cult if not impossible to take a step forward without a 
helping hand. 

For these and other reasons it is safe to assume that 
the question of Javanese independence, or Indian indepen- 
dence, or Philippine independence may be ignored in a 
practical discussion, or relegated to the limbo of academic 
debate. Neither the past nor the present gives any indica- 
tion that any change is practicable beyond a change of 
superiors. If the Dutch should ever be willing to lay down 
the burden of their East Indian administration, other 
nations would be found who would not hesitate to take it 
up. If the people of the United States should conclude 
that they are too arbitrary or cruel in their dealings with 
dependencies, too corrupt or incompetent to continue a 
directing hand over the government of the Philippines, 
candidates for the suzerainty will not be wanting. 

The permanent control of certain dependencies appears 
thus to be part of the general policy of the leading Western 
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nations, and there is no doubt that by this policy, taking 
into consideration the whole history of colonies, the well- 
being of the inhabitants of dependencies has been mate- 
rially advanced by influences that have come to them in 
consequence of their relation to a superior nation. And 
the result on the superior nation has been scarcely less 
advantageous. It has tended to substitute a generous view 
of humanity for the narrow conceit which made even the 
wisest nations of antiquity regard all nations beyond their 
borders as barbarians. Working with another people or 
members of another race for the advancement of public 
interests and the welfare of all members of society tends 
to establish common views and sentiments of mutual sym- 
pathy. England’s character and standing among the 
nations have been greatly influenced by her experience out- 
side of her insular boundaries. The wealth that has come 
to her from trade with her dependencies has been less 
important than other results of her political association 
with strange peoples and her codperation with them for 
the promotion of a higher form of civilization. And it may 
be expected that conspicuous responsibilities for dependen- 
cies will tend to steady the political mind of America. The 
policy of holding dependencies is, however, not new for the 
United States, although its continental dependencies have 
been inhabited by men having part in the inheritance and 
cultivation of the rest of the nation. This policy is older 
than the Constitution. The government of the Northwest- 
ern Territory had originally no source of authority but the 
central government of the nation. It was strictly a colonial 
government, even if we sometimes balk at the name. The 
changes effected in it as it passed from the earlier to the 
later stages correspond with the development observed as 
an English crown colony advances from its original position 
to the state of a colony with representative institutions. 
Moreover, the status of the Northwestern Territory, as also 
that of the subsequent territories under the Union, was 
essentially that of a British colony. The organic law of the 
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British colony is an act of Parliament as the organic law 
of an American territory is an act of Congress. The inhab- 
itants of the American territory have, however, generally 
escaped the unpleasant suggestions that might have been 
made to attach to their position as colonists. The fact of 
their dependence on a political superior outside of their bor- 
ders was never especially emphasized, and even the political 
division to which they have belonged was given the colorless 
designation of territory. An important point of difference 
between the continental Territory as it has hitherto existed 
under the United States and the British colony consists in 
the fact that the status of the Territory has been regarded 
as transitory; that the territorial organization has been 
regarded as the first step toward statehood. As long as we 
had to do in the territories with societies made up of emi- 
grants from the States, it was not difficult to carry out 
this idea practically. But when a colonial territory was 
annexed that was largely populated by members of an alien 
race, whose antecedents and ideas, traditions and customs, 
differ widely from those of the bulk of the nation, the colo- 
nial question for the United States assumed a new aspect. 
It was no longer possible to emphasize the idea that the 
dependency will ultimately grow into a State. It is not 
alone the number of inhabitants that determines whether or 
not a Territory shall be transformed into a State and admit- 
ted into the Union. The character of the population is also 
considered. New Mexico, with a population of 195,000, 
remained a Territory, while Idaho, with 161,000 inhab- 
itants, Nevada, with 42,000, and Wyoming, with 92,000 
became States. The determination of the time when a Ter- 
ritory, or dependency, shall be converted into a State is 
with Congress. If Congress in its wisdom finds that it is 
not advisable to transform a Territory into a State after 
fifty years, there appears to be no constitutional power in 
the present organization of the government to override it 
if it adheres to this view after four hundred years. The 
United States has had territorial dependencies throughout 
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the whole period of its existence under the Constitution. 
It would not, therefore, be doing great violence to tradition 
or to the Constitution if it should continue to hold depend- 
encies throughout the future periods of its existence. If 
this should happen, made advisable by the character of the 
inhabitants of the districts in question, there is no reason 
to suppose that our institutions would, on this account, 
suffer deterioration. There is, moreover, no reason to sup- 
pose that the inhabitants of Territories so held would be 
deprived of any privileges essential to their well-being. If, 
in the future, the discussion on this subject should refer 
to the Filipinos, evidence will probably not be wanting to 
show that in their relation to the government of the United 
States the Filipino people will enjoy more rights and privi- 
leges and a greater degree of security and prosperity than 
under any government that would be created for them if 
they were politically independent; for all their traditions, 
whether from the days of their tribal barbarism or from 
the days of Spanish occupation, are traditions of absolute 
rule. They entertain only such conceptions of political 
organization and administration as are consistent with their 
antecedents. Whatever political ideas they derive from the 
United States will be ideas of individual liberty and of a 
tolerant government. 

America’s undertaking in the control of dependencies, 
whether within the limits of the continental territory or 
elsewhere, represents or emphasizes the administrative pol- 
icy which the enlightened nations have been and are grad- 
ually approaching. When England, France, and Portugal 
made their first settlements in India, they had no plans 
for changing the condition of the people among whom they 
settled. They sought to trade with them as they were. 
Gradually it has become clear to the leading nations that 
highly developed peoples are both better producers and better 
purchasers than rude nations in the beginning of their eco- 
nomic development. California is of more advantage to the 
commercial world today than it was when its population 
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consisted of a few thousand domesticated Indians and their 
contented masters, and its wealth was measured by the 
herds that roamed over its hillsides and along its fertile 
valleys. The dependency of great natural resources mani- 
fests its full commercial significance only when its popula- 
tion has developed the higher as well as the lower needs of 
a civilized society. Herein is a justification of the new 
colonial administration. To undertake to develop the wealth 
of a dependency peopled with semi-civilized inhabitants, 
without at the same time bringing about that social differ- 
entiation characteristic of a high grade of society, is simply 
to exploit that dependency, for without the forms and insti- 
tutions of a cultivated society accumulated wealth will not 
be largely sought and cannot be maintained. Sometimes a 
differentiated society is formed in a dependency by intro- 
ducing members of the dominant nation to constitute the 
higher ranks. These members then assume all the higher 
occupations, while the natives are relegated to agricultural 
and unskilled employments. This is essentially the state 
of things in Java. The native Javanese constitute only a 
fragment of a society. The positions requiring mechanical, 
clerical, or professional skill or ability are held by Euro- 
peans or their descendants. There has been little or no 
attempt made to draw out of the body of the people persons 
trained to fill the civil offices or perform any of the higher 
functions of society. If, therefore, the European element 
were withdrawn, there would remain the cultivators of 
rice and the other limited classes of unskilled laborers, but 
the social structure would collapse. The administrative 
policy of Java is a survival from another age. It draws a 
hard line between the natives and the Europeans, and 
determines the position of persons with mixed blood in such 
a way as to discriminate unjustly: between the pure Java- 
nese and persons having a slight trace of European blood. 
It appears to maintain the view that the white race should 
rule, not because it can lift the dependent people to a 


higher plane of life, but simply because it is the white race 
and has the necessary power. 
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The extreme of liberalism in dealing with colonies of an 
alien race in the tropics is represented by America’s gov- 
ernment of the Philippines. Of course, England’s great 
dependencies of English stock are practically self-govern- 
ing commonwealths, and even her dependencies within the 
tropics are no longer dealt with in the ancient manner. But 
the new policy of colonial administration, involving a 
people of another race, is more thoroughly carried out 
under the United States than elsewhere. 

No line is drawn between the American and the Asiatic. 
By this order many difficulties are destroyed before they 
are born. The questions which arise in Java concerning 
the status of persons of mixed blood do not appear in the 
Philippines. There is one law for all and one system of 
tribunals, before which every offender, regardless of his 
race or descent, must be brought for trial. Abundant 
means for popular education are provided, which persons 
of all classes and conditions are free to use. There are no 
forbidden subjects. There is no attempt to uphold the 
prestige of the dominant nation by limiting the field of 
the Filipino’s knowledge. The local government rests 
entirely on a popular basis. Any office in any municipality 
may be held by any resident who has the qualifications of a 
voter, and is able to secure the suffrage of the other voters 
of the municipality. The governors of the province are 
elected by an electoral college composed of the members of 
the town councils within the province. The insular legis- 
lation is to rest in the hands of an elective assembly codp- 
erating with the governor and a smaller appointed body 
acting in the double capacity of upper house and executive 
council. Internal peace and order are maintained by a 
body of Filipinos organized and trained as an insular con- 
stabulary. The power and prestige of the United States 
constitute a sufficient guarantee that the archipelago will 
not be invaded by a foreign enemy. 

Under these conditions the inhabitants of the islands 
enjoy opportunities for their intellectual and_ political 
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development which were never extended to them before. 
The essential feature of the new phase of colonial adminis- 
tration is that it sets a higher estimate on the dependent 
people than was usual when Europeans began to exercise 
political authority over communities composed of members 
of other races. It recognizes racial differences, but at the 
same time it finds in the less developed races other senti- 
ments than fear to which it may successfully appeal. Of 
the old system of controlling dependencies the rule of the 
Dutch in Java furnishes an illustration. The government 
of the United States in the Philippines furnishes an exam- 
ple of the new system. In the social affairs of Java nothing 
is more conspicuous than the line that separates the Dutch 
from the Javanese. The extreme humility and submissive- 
ness of the Javanese in the presence of their political supe- 
riors have not been maintained without reason on the part 
of the natives, or without design on the part of the Dutch. 
Even today the representative thought of the Duch in Java 
lays stress on this attitude of the Javanese as indicating the 
efficiency of the Dutch rule. The natives have been made 
to understand that intercourse between themselves and the 
Dutch is something different from intercourse among the 
Dutch, where men address one another as equals. That 
this idea might be impressed upon them the Javanese have 
not been encouraged to learn the Dutch language or allowed 
to use it in addressing the Dutch residents of the islands, 
and as a consequence of this a social barrier has been 
erected between the two elements of the population. 

Under the policy established in the Philippines other 
sentiments than fear are made use of in adjusting the rela- 
tions between the two peoples. The Filipino has a strong 
desire to be counted in with the members of the dominant 
nation, whether Spaniards or Americans. Nothing affords 
this ambition a more immediate gratification than the 
opportunity to learn the language of the nation in power. 
If the inhabitants of a dependency speak the same tongue 
and read the same books and periodicals as their political 
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superiors, they not only seem to themselves to belong to 
the controlling class, but, in fact, by these means they 
become rapidly assimilated to that class. 

The eagerness with which the Filipinos have seized the 
opportunity to learn the English language is a strong indi- 
cation of their desire to be affiliated with the Americans. 
If two peoples, or parts of two peoples, are politically 
united, and one adopts the speech of the other, the strong- 
est barrier between them falls away, and racial discrimina- 
tion with respect to all spheres of activity tends to dis- 
appear. 

In view of the political assimilation involved in the 
modern plan for colonial administration, the question natu- 
rally arises as to the bearing of this on social assimilation. 
For Anglo-Saxons this question is of special interest. It 
is interesting to know whether their rigid race-respect, 
which has hitherto held them aloof from strange peoples, 
is to be overthrown in the pursuit of a political ideal. The 
Anglo-Saxon’s instinct has kept his stock free from the 
contamination of foreign blood, and herein is one of the 
sources of his strength. By this he has been able to keep 
the gains of his progress. The Spaniards, on the other 
hand, in their colonization, mingled their blood with the 
blood of the less developed races, and their descendants 
counted, in many instances, less for the continuance of 
Spanish strength than for the upbuilding of Indian nations. 
But as the Anglo-Saxon has moved upon foreign territory 
and established himself among rude peoples, his increase 
has always counted for civilization. In his early colonial 
administration of branches of alien races he assumed not 
only the political but also the social inferiority of the aliens. 
Under the newer plan of colonial administration the two 
elements of the population codperate in conducting the gov- 
ernment, and thus the Anglo-Saxons are brought into a 
relation to the dependent people different from that which 
they held in the early history of their colonization. 
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The experience of the Anglo-Saxon and kindred peoples 
does not furnish adequate data for a satisfactory solution 
of the problem here suggested. Questions concerning the 
social relations that will ultimately exist between members 
of dominant Western nations and the inhabitants of alien 
dependencies are conspicuous among the unsettled ques- 
tions of colonial policy. It is evident that there are to con- 
tinue to be instances of members of widely different races 
living in the same community and participating in a com- 
mon government. The negroes of the South appear des- 
tined to abide in this country yet many generations, and 
also to have some part in the government. The English 
are not likely soon to withdraw from India; and if the 
Dutch cease to rule in the East Indies it is quite probable 
that a nation of the white race will succeed them. The 
living together of parts of different races is evidently one 
of the facts that must be accepted for the future, and the 
coming generations will be under the necessity of elaborat- 
ing some basis of coéxistence and common participation in 
public affairs. The only alternative is the relegation of one 
or the other of the races to a position of social and political 
subjection, and this is less probable than some adjustment 
of the different elements to one another and the manage- 
ment of their common interests in common. 

It might be suggested with some plausibility that this 
condition of things, where Anglo-Saxons are involved, 
necessitates a departure from that people’s traditional 
policy of social exclusiveness. <A careful observation, how- 
ever, seems to indicate that under present conditions there 
may be codperation in government as well as in business 
without social amalgamation. It was once thought that 
there could be no codperation in political affairs except 
among persons of a common descent or a common religious 
faith. But recent experience has given us a new view. Men 
may have the most diverse private interests, and move 
along separate lines in the ordinary concerns of life, and 
yet have a strong common interest in the affairs of their 
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government. It is not necessary that the Anglo-Saxons 
should be shaded off into the indigenous inhabitants by a 
system of cross-breeding in order that social peace and 
political harmony may be preserved. There is mutual 
respect between races of pure blood, and the mestizo is sel- 
dom a source of political strength. Yet it is possible that 
the peaceful codperation of two races is more difficult under 
a liberal colonial administration than where the members 
of the controlling nation exercise an uncompromising domi- 
nation. The more liberal administration will doubtless 
advance the well-being of all concerned, but it will require 
for its successful prosecution the exercise of qualities which 
the Anglo-Saxons have only imperfectly cultivated. If the 
Dutch policy is to be carried out, there is need of a certain 
amount of force, but it may not be necessary to lay great 
stress on conciliation or the compromising spirit. It is 
more difficult to administer the present than the earlier 
form of colonial control, for it is more difficult to acquire 
the wisdom with which to govern under freedom than the 
force with which to rule arbitrarily. 

As to form of control, our race appears to be limited 
to a narrow range. The colonial governments established 
by Western nations, as well as the national governments 
themselves, seem to be determined by the force of a political 
instinet, and are in large measure merely reproductions 
of an original type. The original tribal chief, council, and 
assembly which are reproduced in the King, Lords, and 
Commons, and in the President, Senate, and House of Rep- 
resentatives, reappear in the governmental forms of the most 
important modern colonies. Where the colonial organization 
falls short of this elaborate form, the limitation appears to 
be determined by the quality of the inhabitants or by some 
external physical condition. The suggestion that we should 
govern as dependencies branches of an alien race under the 
forms and according to the ideas of the inhabitants has not 
great practical force; for wherever we govern, we are 
moved to govern by our hereditary rules. We know only 
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imperfectly the governmental forms of other races, and we 
know less about their ideas of administration. Our gov- 
ernments, to illustrate, are based on the idea of individual 
responsibility to established authority, and we should prob- 
ably make a very poor display in attempting to apply, for 
example, a scheme of control under which a clan or an asso- 
ciation was found to be responsible for each of its indi- 
vidual members. 

If this government, or any other enlightened govern- 
ment assumes to exercise authority over territory occupied 
by members of an alien race, it may maintain temporarily 
the institutions and usages of the adopted society, but ulti- 
mately it must stand for its own laws and the acceptance 
of its own social ideas. It is not worth the while to proceed 
practically as if the institutions and customs of the unde- 
veloped peoples were to be permanently preserved. Their 
customs and institutions are often their shackles which 
make it impossible for them to run the course of progress. 
Nobody supposes that the institution of caste and its attend- 
ant customs are anything but a hindrance to the social 
progress of India. The spirit of many of the institutions 
of the less developed races is the spirit of domination and 
bondage. The spirit of civilization or enlightenment is 
liberty. The undeveloped tribes or nations may be polit- 
ically independent, and yet in bondage to their traditions. 
If America has any mission outside of her continental lim- 
its, it is not to preserve among less developed peoples such 
institutions and customs as make for bondage and social 
stagnation, but to put in their place the ideas that have 
made for freedom, and the laws by which this nation has 
been enabled to preserve its freedom. 
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MEMORIAL ADDRESS.* 


ELMER ELLSWORTH BROWN. 


The great significance of our institutional life is found 
in the fact that in the institution we learn the meaning of 
the pronoun we. Human sympathy, human codperation, 
must have made some real advance toward civilization 
before such a word could have been framed. And all of the 
working of men together in great enterprises, through the 
centuries, has been bringing out the implications of such 
speech. How large a part of the present meaning of 7 and 
me grows out of this history of we and us, it would be hard 
to estimate. But we know that our life finds the most of 
its use and interest in human relationships which have 
become human institutions. 

No man lives his life in one institution alone; or, if 
he does, he lives too narrow and monotonous a life. It 
is because we are in play with different institutions, which 
play in their turn upon us, from different sides, that we 
become more free even while our obligations increase. But 
we cannot spread our effort and devotion equally over many 
institutions. Our best must be given to one or two or three. 
and from these we get our best. It is in the family that we 
live our most intimately personal life. And when in other 
relations we find that which touches us to the quick and 
enlivens our affections with a lasting glow, it is the names 


*At the Annual Memorial Service of the University of California, 
February 24, 1905. 
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father, brother, which we employ to give our sentiments a 
fitting utterance. When such words are not too easily 
spoken they represent ennobling and invigorating influ- 
ences in our lives. 

It is good to have entered into active brotherhood with 
many men who are bound together in pursuit of worthy 
ends, when the combination is so lasting and so bound to 
other life by vital associations that it has gained for itself 
a kind of personal existence. It is good to know that, 
through evil report and good report, we are more and better 
than ourselves in being part of some goodly company. Even 
the humors and whimsiecalities of our great company bind 
us together. There are many to laugh with us. But, most 
of all, it is the great personalities of our institutions who 
make them personal to us, and these work most mightily 
upon us when they have passed from sight to memory, or 
even from memory to cherished tradition, shared by all. 
Their mellow distance allures us; their greatness grows 
upon us; their ruling power in our lives may become less 
obvious and insistent, but it goes deeper, down, down, to 
where our being is knit with universal being. Because of 
the fathers, brotherhood becomes of worth to us. We are 
willing to die for our society because of those who lived 
greatly and died greatly for that society long, long ago. 

If it be the medieval church, we are of one body with 
the noble army of martyrs, the glorious company of the 
apostles. If it be the English navy, 

Where Blake and mighty Nelson fell 

Your manly hearts shall glow. 
If it be a political party, one recalls Lincoln, or Jackson 
and Jefferson, or, it may be, lays claim to them all. It is 
our joy that we share with these in a federal life that is 
more enduring on this earth than the lives of any of its 
members, and that goes on gaining new life from the death 
of good men and great. We cannot be east as rubbish to 
the void. Apart from any thought of our private immor- 
tality, however obscure our lives may be, and though we 
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may die far off in the bush and alone, there is in us still 
some part of that larger being, and something of its life 
is given when we yield our life. 

There is something that stays and steadies us in thoughts 
like these. They help us in times of temptation, they com- 
fort us in sorrow. Even in those gray days when we find 
ourselves saying, in modern speech, but with the spirit of 
the ancient preacher, ‘‘ What is the use of it all?’’ and ‘‘Is 
anything worth while?’’ they help to bring us home again, 
with some sense that we belong—somewhere, to some sub- 
stantial existence, to some fellowship of living interest. 

It would not at all suit this occasion if we were to exag- 
gerate the sentiments which move us to such a celebration. 
But there is no great danger of such exaggeration. In 
educational institutions, as in other institutions, the sense 
of an abiding brotherhood is one of the most inspiriting 
thoughts with which we have to do, and here again brother- 
hood gets much of its significance from our loyalty to the 
memory of the fathers. Although we, in the progress of 
our age, may think we have passed beyond them here on 
earth, even as they have passed beyond us on the way that 
is hidden from sight, they are fathers to us still. They 
are our leaders in the unswerving search for truth. They 
are our masters in the art of toiling unselfishly, of living 
for ideal ends. Our petty conceit of conquered territories 
in the domain of knowledge grows modest and humble in 
contemplation of their faithfulness, and their attainments 
in those earlier ages compel our wonder and our reverence. 

This institution of ours, this University of California, 
is young—too young for the perspectives presented in the 
history of many universities, American as well as Euro- 
pean. But already it has a past which lends warmth and 
distinction to its present life. A university begins to have 
a history as soon as one great man begins to teach in its 
classes. It has hallowed memories as soon as one great 
teacher has closed his earthly career in its service and 
passed into the unseen. It has traditions and has entered 
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upon its full institutional life as soon as it has members 
who know the great teacher only through the words of 
others. Already our university is rich in such memories 
and traditions. If he were the only one, it is enough that 
Joseph LeConte, whose birth this meeting commemorates, 
taught here upward of thirty years; that to many of us his 
voice, his genial greeting, his scholar’s modesty, his little 
hesitation, which showed so much the more the happy choice 
of thought and word when the utterance was complete— 
that all these things and many more concerning him are 
treasured memories; and that already to the most of the 
present student body he is become a far-off and sacred 
tradition. 

Already the list of those whose memory and tradition 
enriches the atmosphere of this University is of consider- 
able length, and bright with notable achievement. In addi- 
tion to Joseph LeConte, I may speak of two who, with many 
more, are worthy to be held in lasting remembrance. Martin 
Kellogg built his life into the foundations of the University, 
into the fabric of the State, to an extent that may not be 
guessed, because of that fine reserve with which he with- 
drew himself whenever possible from the observation of the 
world. His integrity of spirit, his high abilities, held to 
effective service by unvarying faithfulness, his serenity, his 
loyalty to ideal-purposes, his poise and temperateness, make 
him indeed one of the foremost saints in our calendar. Of 
Edward Rowland Sill I can speak only as of a tradition, 
not as of amemory. But we see so many lives in our fellow- 
ship that still respond to ennobling influences which he 
set in motion, that his place among the great teachers of our 
University history cannot for a moment be doubted. His 
fame in the world of letters has grown with the years; and 
so much of his pure spirit and lofty aims as he gave to 
the world in verse goes on teaching men through the sweet, 
persuasive measures of his art. 

And what shall we say of those who cannot be ealled 
by name in this brief time, but who uttered their true word, 
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who built their lives into our history? What shall we say 
of those younger members of our great family, who, before 
their student days were over, or when they were just enter- 
ing upon their larger life in the world, were called away 
and are no longer seen? How many of these we recall as 
we come together on this memorial day! Young men, so 
much alive, so full of the individual actualities that made 
them altogether a part of our common world, yet with the 
touch of something higher—it is in all of those about us 
to-day, but we do not see it clearly till they are gone—that 
subtle sign of eternal relationships which made them after 
a few days seem so fully and naturally a part of our other 
world! Young women, sweet and womanly, dear to this 
world, to whom this world with its work and its play was 
dear, who now brighten to our eyes that other world! Our 
institutional life is larger that they have had their part in 
it; but, in ways that are hard to analyze or explain, that 
life is immeasurably more enriched by remembrance of 
their dying. Our striving for success, for hard achievement, 
for mastery of hidden knowledge, our absorption in imme- 
diate and superficial enthusiasms—these are humanized 
and related to the whole of our experience through thoughts 
and sympathies called forth by those who have untimely 
died. They went from us in their day of promise, and 
before their days of achievement, their work unfinished— 
indeed, it was scarce begun. But every man when he goes 
must leave unfinished work behind. Every career, however 
long, is incomplete. And those who died in their young 
manhood and young womanhood were in this but typical 
of all human life. Such occasions as this should help us 
to give to our institutional brotherhood something of that 
spirit of the missionary which has been represented by an 
ox standing between the plow and the altar, and ready for 
either one. Or, let us say that it shall help us to share 
the institutional spirit of the soldier, who takes the day’s 
work as it comes, and gives second place to any thought of 
a rounded and finished career. It is for the life of the 
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University as well as for the military life that there is 
wisdom in the characterization of ‘‘The Happy Warrior’’: 


Who,—whether praise of him must walk the earth 
Forever, and to noble deeds give birth, 

Or he must go to dust without his fame, 

And leave a dead, unprofitable name,— 

Finds comfort in himself and in his cause; 

And, while the mortal mist is gathering, draws 
His breath in confidence of Heaven’s applause: — 
This is the happy warrior; this is he 

Whom every man in arms should wish to be. 
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LOWELL’S CONCEPTION OF CITIZENSHIP.* 





ALEXIS F. LANGE. 





In following Lowell’s career one is struck with the 
diversity of his gifts and achievements. Like the favored 
servant in the parable, he had received a number of talents; 
like him, he proved worthy of his stewardship. If he aban- 
doned the study of law and decided against medicine and 
business as life-pursuits, it was not from forebodings of 
failure. Fortunate in his choice of ancestry, robust phys- 
ically, strong and resourceful mentally, opulent in sympa- 
thies and interests, ‘‘fit for the loftiest or the lowliest lot— 
at home alike in castle or in cot,’’ he would not have proved 
the least of his day and generation even though untoward 
circumstances had prevented the exercise of his Yankee 
adaptability within the wide range of his special powers. 
As it fell out, he became an all-round American of the 
highest and best type. He belongs to us teachers by virtue 
of more than two decades of faithful and vital class-room 
service; philologists rightly regard him as one of their 
number on account of his proficiency and scholarly insight 
as a student of language and literature; he was a critic, and 
it were well if critics would sit at his feet to learn from a 
master the principles and practice of their profession; the 
whole English-speaking world knows him as a poet, one of 
of those poets who, in the words of his own Columbus,— 


*An address delivered at the Teachers’ Institute of Napa County, 
October, 1903. 
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Utter wisdom from the central deep, 

And listening to the inner flow of things, 

Speak to the age out of eternity; 
and the informed, thoughtful American citizen knows him 
as one who acted a manly patriot’s part in memorable crises 
of his country’s history, a living, thinking, guiding member 
of the body politic at home, a nobly efficient representative 
of his native land abroad. 

No less striking than Lowell’s breadth of culture and 
compass of successful effort, is the unity of his life. Varied 
and long-continued as the expressions of that life were, each 
implies the rest as a part of an organie whole. His work as 
scholar, as critic, as university teacher, derived richness 
and depth from the visions of the poet; when the poet 
spoke, there spoke also, from first to last, the ardent but 
sane lover of his kind and the teacher and interpreter of 
the public conscience. Beneath passing moods and such 
degrees of difference as ripening involves, each word and 
action bears the stamp of his whole personality, of a na- 
ture whose spontaneity was controlled by the same mind 
looking through many windows, whose trained common 
sense gave consistence and validity to judgment, whose 
sympathies with the weak never grew cold, and whose 
inspiration had its source in ethical and spiritual insights 
and ideals. ‘‘I believe neither in heroes nor in saints,’’ 
says W. D. Howells, ‘‘But I believe in great and good men, 
and among such men Lowell was the richest nature I have 
known.’’ Lowell’s richness of nature, we may add, has the 
unity that results when knowledge, experience, talent, dis- 
position, have become transmuted and developed into a self- 
poised, harmonious, noble character. It was the recognition 
of this wholeness of fine American manhood that brought 
special honor to his country when he was abroad as ambas- 
sador, for he could go nowhere that foreigners who met him 
did not think better of a country that could produce such 
men.* 


*Scudder, Life of Lowell. 
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It is worth while to get on a footing of intimacy with 
such a man’s thought and to feel the uplift of his example. 
Winning one’s own way to the highlands of life becomes 
easier. Nor do I know of any of our leaders of thought 
whose paths are less irksome. What Holmes said of him 
as a friend applies to him as a writer :— 

Of keenest wit, of judgment crystal clear, 

Easy of converse, courteous, debonair. 


Belonging to the class of men whom Prof. James ealls the 
‘‘onee-born,’’ he does not render interpretation difficult 
by a record of upheavals; putting his whole being without 
fear or insincerity into all he wrote and did, poems, letters, 
essays, public life, all tell the same story. Not that he clung 
obstinately to particular opinions. Intellectual rigidity 
was as foreign to him as political partizanship, or false 
pride in consistency. His practice was on the contrary in 
accord with his maxim: ‘if one has made a fool of himself 
once, there is no need of persevering in remaining one.’ 
But his angle of vision and the basis of judgment, which, 
as has already been said, was ethical and spiritual, appears 
unchanged from beginning to end. It is here that we come 
face to face with a difficulty in attempting to carry out the 
special purpose that has brought us together. Prophets and 
poets deliver their message, and the greater ones live their 
inessage ; but to formulate it into a creed or erect upon it a 
system of thought—this they leave to others. So with 
Lowell. Most of his utterances, whether in verse or prose, 
reveal the fact that he lived not merely in Elmwood, but 
in the United States as well; his life shows how strongly 
he felt himself to be a citizen; both words and actions dis- 
close strong convictions as to the duties of citizenship ; but, 
as he says himself, he was ‘‘contemptuously indifferent 
about arguing matters that had once become convictions. ”’ 
And so we need not look to him for any text-book exposition, 
any systematic treatise. It is enough if by our own effort 
we collect scattered utterances, and can perceive in them 
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the same vital coherence that marks Lowell’s inner and 
outer life in other respects. 

In theory, at least, it has become an axiom with us 
teachers that schools exist for the sake of the pupils, and 
that education has for its farthest goal the making of men 
and women of the best possible type, both as individuals 
and as social beings. Most of us, perhaps, will be willing 
to add, that those men and women represent the best type 
who most efficiently live the truth of the brotherhood of 
man and the Fatherhood of God. Now this view is the 
pivotal one in Lowell’s political thought. ‘‘Before man 
made us citizens, great Nature made us men.’’ ‘‘There is 
one institution to which we owe our first allegiance, one 
that is more sacred and venerable than any other,—the soul 
and conscience of man.’’* Hence the state is a means to an 
end, not the end itself. The true object of political organi- 
zation is ‘‘to create enlightened, powerful, advancing com- 
munities of men.’’} But this object cannot be realized with- 
out freedom, without personal autonomy, in which all have 
an equal share. The free and equal self-development of all 
its citizens is the treasure the state has in its keeping. ‘‘The 
principle of liberty and humanity cannot, by virtue of their 
very nature, be sectional any more than light and heat.’’t 
Hence no compromise with human slavery! The snake 
must not merely be scotched but killed. Nor must the past 
be allowed to dictate to the present. No slavery, Lowell 
insists with impassioned earnestness in the Present Crisis, 
is more harmful than that of present generations to the 
institutions of bygone days. Room must be made for the 
individuals now living that they may act according to their 
progressing insight, and achieve character in freedom. With 
dwarfing and stunting institutions must be abolished dwarf- 
ing and stunting ereeds. Fierce is Lowell’s denunciation 
of the older aristocratic attitude : 





*Am. Tract Society, 1858. 
+Election in November, 1860. 
tI bid. 
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God has plans man must not spoil, 

Some were made to starve and toil, 

Some to share the wine and oil, 
We are told: — 

Devil’s theories are these, 

Stifling hope and love and peace, i 

Framed your hideous lusts to please, 
Hunger and Cold. 





It follows that something is grievously amiss in a state 
which subordinates, or permits an industrial system to 
subordinate, the individual to its material interests, which 
directly or indirectly restricts or takes away the higher 
possibilities of manhood and makes its citizens mere instru- 
ments for the production of national wealth. 


Nay, what though 
The yellow blood of trade meanwhile should pour 
Along its arteries a shrunken flow, 
And the idle canvas droop along the shore? 
These do not make a state, 
Nor keep it great; 
I think God made 
The earth for man, not trade; 
And when each humblest human creature 
Can stand, no more suspicious or afraid, 
Erect and kingly in his right of nature, 
To heaven and earth knit by harmonious ties, 4 


so 


* * * There I behold a Nation, 
I see her in the soul whose shine 
Burns through the craftsman’s grimy countenance 
In the new energy divine 
Of Toil’s enfranchised glance.* 
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Lowell had too much common sense not to know that 
character and hence success depend largely on individual 
effort. But he knew also the other half of this truth as 
embodied in the Golden Rule. 
If ye do not feel the chain 
When it works a brother’s pain, ; 


Are ye not base slaves indeed, 
Slaves unworthy to be freed? 


1848. 





*Ode to France. 
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NO! true freedom is to share 
All the chains our brothers wear, 
And with heart and hand to be 
Earnest to make others free.* 


The Man with the Hoe, Lowell would agree with Mr. 
Markham, is what he is, largely because state and church 
have proved remiss in the management of their high trust. 

In the parable written in 1848,; Lowell represents 
Christ as returning to earth. He is welcomed with pomp 
and pride by the high representatives of so-called Christian 
civilization. But the Son of Man bows down His head. He 
sees the cracks in the walls of gorgeous temples; He hears 
the bitter groans that issue from beneath their foundations, 
and He says: 


Have ye founded your thrones and altars, then, 
On the bodies and souls of living men? 

And think ye that building shall endure 

That shelters the noble and crushes the poor? 


Then Christ sought out an artisan, 

A low-browed, stunted, haggard man, 

And a motherless girl, whose fingers thin 
Pushed from her faintly want and sin, 


These set He in the midst of them, 

And as they drew back their garment-hem 

For fear of defilement, ‘‘Lo, here,’’ said He, 
‘«The images ye have made of me.’’ 


Forms of government being but means to one end, 
namely, to serve the interests of the many—the sum of 
individual citizens—no one form is necessarily the best. 
‘All (2.e., forms of government) have their virtues, all 
their defects, and all have illustrated one period or another 
in the history of the race, with signal services to humanity 
and culture.’’t And every form of government is subject 

*Stanzas on Freedom. 1843. 


{The Search. 1848. 
f{Democracy. 1884. 
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to human improvement by the practical application of 
Christianity to life. ‘‘Democracy is in itself no more sacred 
than Monarchy,’’ says Lowell in a letter to Joel Benton, 
in 1876; ‘‘it is man who is sacred.’’ Nor can its superiority 
be proved by an appeal to inherent rights of equality, as 
frequently understood. ‘‘ Equality cannot be conferred on 
any man, be he white or black. If he be capable of it, his 
title is from God, and not from us.’’* ‘‘But,’’ he says in 
the same essay, ‘‘it certainly does mean the making of one’s 
manhood as good as another’s, and the giving to every 
human being the right of unlimited free trade in all his 
faculties and aequirements.’’ ‘‘The one great strength of 
democracy, is that it opens all the highways of power and 
station to the better man, that it gives every man the chance 
of rising to his natural level.’’; 

In this sense Lowell was a born democrat, and an ardent 
adherent of the political faith in which our nation is built. 
He knew, as everyone who thinks does, that Democracy is 
only an experiment; he was aware of the dangers involved ; 
but his heart and his brain were in the experiment, ‘‘with 
a confidence born of trust in the divine purpose and of 
belief in man.’’ ‘‘The more I learn,’’ he wrote to Norton 


in 1869, . . . ‘*The more my confidence in the gen- 
eral common sense and honest intention of mankind in- 
creases. . . . the signs of the times cease to alarm 


me, and seem as natural as to a mother the teething of her 
seventh baby. I take great comfort in God. I think He is 
considerably amused by us sometimes, but that He likes us 
on the whole, and would not let us get at the match-box 
so carelessly as He does, unless He knew that the frame of 
His Universe is fire-proof.’’ 

Democracy is an experiment, carried on by human 
beings; it is not a political cure-all. Its substance is the 
common thinking, feeling, willing of citizens. The first 
condition for its suecess is the rise and progress of a 
~~ *Reconstruction. 

Rebellion, 1864. 
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national spirit. The image that occurs most frequently to 
Lowell when thinking about the nation is that of a living 
organism, whose members are living human beings, each 
contributing to the life of the whole, each sharing, in vary- 
ing degrees, the impulses, sympathies, ideas, aspirations, 
and acts of will, common to the rest. Hence Lowell re- 
joiced over the inventions and multiplications of means of 
communication. Speaking, in 1865, of the effect of the 
dispersion of news and the universal interest in it, he says: 
‘It is no trifling matter that 3,000,000 of men should be 
thinking the same thought and feeling the same pang at a 
single moment of time, and that these vast parallels of 
latitude should become a neighborhood more intimate than 
many a country village. . . . Every man feels him- 
self a part, sensitive and sympathetic, of this vast organism, 
a partner in its life or death.’’* But it was the Civil War 
especially that made our democracy a nation. ‘‘Our mate- 
rial prosperity for nearly half a century,’’ Lowell wrote in 
1861, ‘‘has been so unparalleled that the minds of men have 
become more and more absorbed in matters of personal 
concern, . . ._ there has been no crisis to foree upon 
us consideration of the fundamental principle of our sys- 
tem and make us feel that patriotism is anything more than 
a pleasant sentiment.’’+ The Civil War changed this state 
of affairs. “‘The Revolutionary War,’’ he says in another 
essay, ‘‘ gave us independence; the first gun at Fort Sumter 
gave us nationality.’’t Scudder is quite right when he 
says: ‘‘The one note in the discord of the war heard more 
and more clearly by Lowell was that of triumph for democ- 
racy as incarnate in his country. No one ean read his writ- 
ings from this time forward without observing how deep a 
passion this love of his country was. In earlier life he had 
a passion for Freedom, and the Freedom which was to him 
as the Lady to her Knight, was very comprehensive and 
*Scotch the Snake. 
*E Pluribus Unum. 1861. 
Pickens and Stealin’s Rebellion. 1861. 
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took many forms. Now . . ._ there was a steady con- 
centration of passion upon that incorporation of freedom 
in the fair land which seemed to his imagination to have 
gotten her soul, and to be no longer merely earth’s biggest 
country, but to have ‘‘risen up earth’s greatest nation. 
‘*What was before a mighty population is grown a great 
country, united in one hope, inspired by one thought, and 
welded into one power.’’* 

Moreover, the new spirit had found a concrete embodi- 
ment in the ‘‘new American,’’ Abraham Lincoln. Lowell’s 
political idealism had become actuality in the life and death 
of this wonderful product of the American soil. This one 
great exemplar presaged for him the development of a race 
of freemen and free men. The war of the revolution pro- 
duced sovereigns; the new democracy incarnate in Lincoln 
proved that these sovereigns could become fit to rule. And 
so the sorrows and the griefs of the Civil War were chast- 
ened and merged into a grave exaltation and lofty loyalty.+ 


9 


Bow down, dear Land, for thou hast found release! 
Thy God, in these distempered days, 
Hath taught thee the sure wisdom of his ways, 
And through thine enemies hath wrought thy peace! 


What were our lives without thee? 
What are our lives to save thee? 
We reck not what we gave thee; 
We will not dare to doubt thee, 
But ask whatever else, and we will dare! t 


Lowell’s mind was not of the kind to substitute vague 
abstractions for full-bodied fact. In speaking of the nation 
and national spirit, he never forgot that a nation consists 
of individual men and women, that national spirit is in its 
essence the feeling of brotherliness all have for one and 
one for all, and that patriotic loyalty is only an enlarged 


*The Rebellion. 
+Seudder. 
{Commemoration Ode. 1865. 
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political way of loving one’s neighbor as oneself. He real- 
ized, too, that national consciousness has its base in local 
pride and affection. He was far from blaming the Vir- 
ginian or South Carolinian for their passionate loyalty to 
their native states. His own love for New England, and 
especially Massachusetts, was no less intense. But their 
tragic fate was to subordinate their national consciousness 
to sectionalism. Charity begins at home; love begins at 
home. Most of us will never be in a position to exemplify 
our patriotism, our national spirit and loyalty better than 
by contributing all we can to the progress, material, mental, 
moral, of the small social group to which we happen to 
belong. Our state, our country, our village, our neighbors, 
our own particular daily tasks,—it is here most of us can 
best show our national spirit, under the instruction and 
guidance of the thought that patriotism is local public 
spirit stripped of petty, narrow provincialism, and enlarged 
to include not merely the North, or the South, or the East, 
or the West, but the one mighty whole, one indivisible 
country and the interests of all of its citizens. 

Patriotism, in Lowell’s profound conception, is, there- 
fore, not a matter of Fourth of July racket and rocket, nor 
of intermittent fits of emotion, nor of anything separate 
from the daily life and pursuits of any member of the com- 
munity. The individual life lacks a deeper meaning, it 
remains undeveloped, undersized, if ‘‘its throb does not 
beat time to a common impulse and eatch its motion from 
the general heart.’’ The principle, all for each and each 
for all, is a necessary element in the blood and bone of indi- 
vidual character and of good citizenship, which is character 
on its social side. Only he who realizes that attending well 
to one’s own business implies attending well to the affairs 
of neighborhood and nation deserves to be called a good 
citizen; only he can make the most of himself as a human 
individual. As President Roosevelt never wearies of repeat- 
ing :—‘‘In the long run, we all of us tend to go up or down 
together. ’’ 
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Here lies the fundamental duty of good citizenship. It 
consists in habitually ineluding public spirit, loyalty to the 
common weal, willingness to combine for a common end, 
even at the cost of personal inconvenience and sacrifices, 
among the motives and methods of everyday existence 
among our fellow citizens. In other words, it consists in 
the cultivation of patriotism as a habit of thought and 
action. 

Of thought and action. Action without thought means 
bungling. Good citizenship and ignorance are incompat- 
ible. ‘‘This theory,’’ Lowell writes in a letter to E. L. 
Godkin, 1869, ‘‘of settling things by what anybody may 
choose to consider ‘humanity,’ instead of trying to find out 
how they may be settled by knowledge, is a fallacy too com- 
mon in this country. When one recollects that the Scyth- 
ians used to eat their grandfathers out of humanity, one 
gets a little shy of trusting himself to it altogether. 

We have an instinct to prefer the good,—and in exact 
proportion to culture we know better what is good, and 
prefer it more habitually.”’ ‘‘In a democracy,’’ Lowell 
says in The Election in November, ‘‘it is the duty of every 
citizen to think. . . . Theoretically, at least, to give 
democracy any standing ground for an argument with des- 
potism or oligarchy, a majority of the men composing it 
should be statesmen and thinkers.’’ ‘‘For artificial evils, 
for evils that spring from want of thought, thought must 
find a remedy.’’** The same idea was doubtless in the 
background of his mind when at the 250th anniversary of 
the founding of Harvard, 1886, he said:—‘‘The principal 
business of the college is to set free, to supple, and to train 
the faculties in such wise as shall make them most effective 
for whatever task life may afterward set them, for the 
duties of life rather than for its business, and to open win- 
dows on every side of the mind where thickness of wall does 
not prevent it.’’ We shall not be reading anything foreign 
to Lowell’s thought into such utterances if we say :—it is 


*Democracy. 
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the duty of every American citizen, man or woman, to 
become familiar with our country’s history and its mechan- 
ism of government; to bring intelligence to bear on the 
problems of our local and national house-keeping; and to 
see to it that efficient schools are maintained, schools of 
the most advanced type no less than those of elementary 
grades, in order that there may be no lack anywhere in this 
land, of citizens who ean think and ean think straight, no 
lack of experts for legislative, judicial, and administrative 
trusts. It becomes the further duty of every citizen to insist 
that only the most competent shall have charge of these 
trusts and shall not be subject to removal for frivolous 
reasons. We are fortunately rapidly outgrowing the abso- 
lutely un-American and unpatriotic notion that rotation 
in office is of the essence of democracy. The insight of the 
nation has progressed beyond the point where the traitorous 
doctrine,—to the victor belong the spoils, could be squared 
with the sense of civic responsibility. Where it is still 
held, it is held either by those unable to think, or by those 
who engage in politics for revenue only, those to whom a 
government of the people, by the people, for the people, 
means a government, as Lowell puts it, ‘‘for the benefit of 
knaves at the cost of fools.’’ 

But knowledge and practical efficiency are not the only 
things for the citizen to acquire and to demand. 


God means to make this land, John, 
Clear thru from sea to sea, 

Believe an’ understand, John, 
The wuth of bein’ free. 

Ole Uncle S. sez he, ‘‘I guess, 
God’s price is high,’’ sez he; 

But nothin’ else than what He sells 
Wears long, an’ thet J. B. 

May larn, like you an’ me.* 


‘*Tt is honor, justice, culture, that make liberty invaluable, 
else worse than worthless if it means only freedom to be 


*Biglow Papers, first series. 
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base and brutal’’* All true freedom is gone where self- 
government does not stand for government of self, for 
conscience-governed character. ‘‘It is quite true,’’ Lowell 
writes in 1860, ‘‘that there is a large class of reasoners 
who would weigh all questions of right and wrong in the 
balance of trade: but we cannot bring ourselves to believe 
that it is a wise political economy which makes cotton by 
unmaking men, or a far-seeing statesmanship which looks 
upon an immediate money-profit as a safe equivalent for a 
beggared public sentiment.’’+ There is a higher law for 
the individual and the nation than self-interest and 
cupidity. 
In vain we call old notions fudge, 
And bend our conscience to our dealing; 


The Ten Commandments will not budge, 
And stealing will continue stealing.}{ 


Hence the maxim, ‘‘my country, right or wrong,’’ as fre- 
quently understood, was to Lowell not a patriotic maxim 
at all, but the appeal of the demagogue to that contemptible 
travesty of patriotism known as jingoism.§ True patriot- 
ism not infrequently demands of a citizen to stand up with 
a minority to be reviled as a traitor. The same high ethical 
standard rightly determined Lowell’s relation to political 
parties. ‘‘I am and have been in sympathy,’’ he said in a 
speech at a Republican caucus in Cambridge, ‘‘with the 
principles of the Republican party as I understand them, 
but it has no sacredness for me when it degenerates into a 
contrivance for putting unfit men or tainted men into office 
and for making ‘honorable’ by courtesy who are not so by 
character. When a party becomes an organization to serve 
its own private ends, when it becomes a mere means of live- 
lihood or distinction on easier terms than God for our good 
has prescribed, it has become noxious instead of useful.’’|| 


*Letter to J. Benton. 1876. 

Election in November. 

tOn the question of an international copyright law. 1886. 
§cf. Nation, Vol. 53. 

|1884. 
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But what is one to do under such circumstances? Low- 
ell’s answer is,—to fight. Whether to do so within the 
party or outside of it is not so much a question of principle 
as of policy, and true policy, Lowell’s common sense made 
him see clearly enough, is ‘‘gradual in its advances; it is 
conditional and not absolute.’’ It deals with facts and will 
aim at the best attainable rather than assist in making the 
worst triumph because the absolutely best cannot be had. 
The worst one can do as a citizen is to do nothing. ‘‘ Peace 
is an excellent thing, but principle and pluck are better; 
and the man who sacrifices them to gain it finds at last that 
he has crouched under the Claudian yoke to purchase only 
a contemptuous toleration that leaves him at war with his 
own self-respect and the invincible forces of his higher 
nature.’’* 


God give us peace! —not such as lulls to sleep, 
But sword on thigh, and brow with purpose knit.7 


Lowell says of himself, ‘‘If Nature had made me as 
strong in the driving as in the conceptive faculties, I should 
have done more and better.’’t May be so. But there is 
no indication anywhere in his writings or his life of weak 
acquiesence or apathetic indifference. ‘‘The longer I live,”’ 
he wrote to Thomas Hughes in 1873, ‘‘the less I wonder that 
men make mych of soldiers. The Romans were right when 
they lumped together manhood, courage, and virtue in the 
single word virtus.’’ Lowell’s sword was the pen; his bat- 
tlefield politics in the widest sense; to it he brought from 
first to last this Roman virtus, ennobled by the moral iron 
of Puritanism, and made effective by brilliancy of intellec- 
tual power, controlled by knowledge of human nature and 
political sagacity. And not the least characteristic and 
helpful element in his militant patriotism is his faith in 
ultimate victory. Back of the satire intended to sting his 
fellow-citizens into a perception of the meaner side of poli- 

*American Tract Society. 


+Washers of the Shroud. 1861. 
tLetter to Mrs. Herrick. 
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ties, lay the conviction that there was a conscience to which 
appeal might be made; back of his unfailing denunciation 
of shams and cowardly truckling to the baser tendencies 
of private and public life, lay a supreme confidence in our 
ability to overcome them. Accordingly he believed in 
organized effort toward that end. ‘‘What we want is an 
active class who will insist in season and out of season that 
we shall have a country . . . whose very name shall 
not only, as now it does, stir us as with the sound of a 
trumpet, but shall call out all that is best within us, by 
offering us the radiant image of something better and 
nobler and more enduring than we, of something that shall 
fulfill our own thwarted aspiration, when we are but a 
handful of forgotten dust in the soil trodden by a race 
whom we shall have helped to make more worthy of their 
inheritance than we ourselves had the power, I might 
almost say the means, to be.’’* 

Lowell was not the kind of man to appeal directly to 
large masses of men; yet his influence has been great, far 
beyond his day, through those whom he helped and still 
helps to discern and incarnate the permanent principles of 
civic conduct. If much of what I have given an account 
seems axiomatic, Lowell has had his share in making the 
axiom familiar. If we lay less stress now on the rights 
than on the duties and opportunities of citizenship, we do 
so partly because he did his best to promote the conviction 
that ‘‘our healing is not in the storm or in the whirlwind, 
it is not in monarchies, or aristocracies, or democracies, but 
will be revealed by the still small voice that speaks to the 


292. 


conscience and the heart.’’+ If we have Jeromes and Roose- 
velts now in high places of trust, and may confidently look 
forward to seeing their tribe increase, it is largely because 
public opinion has been led to higher ground by the enlight- 


ened patriotism of such men as James Russell Lowell. 


*Independent in Politics. 1888. 
+Democracy. 
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The movement of action represented by the fathers of 
our republic made every citizen a ruler; the movement of 
thought, in which Lowell was one of the sturdiest leaders, 
aims at making these rulers fit to rule. The one movement 
supplements the other; the one is as necessary as the other. 
The only way to retain external liberty and to gain and 
hold internal freedom is to comply with the requirements 
of good citizenship pointed out and lived by Lowell. Lib- 
erty will depart unless the individual members of the nation 
grow steadily in knowledge and practical efficiency, and 
through energetic codperative action mold their own char- 
acters and shape their common public interests in accord- 
ance with reason and justice to all. 
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EFFECTIVE LIVING.* 


BENJ. IDE WHEELER. 


Members of the graduating classes of all the colleges of 
the University of California: You have come to this day 
by many paths. Hundreds of different teachers have taught 
you. You have followed various courses of study, variously 
framed out of the most various subjects of human querying 
and research. The educational theories according to which 
these different courses are guaranteed to different minds run 
the whole gamut from the baldest practical to the vaguest 
ideal, and claim every goal from the winning of bread to the 
saving of souls. You will be labeled today with various 
alphabetic combinations and will address yourselves forth- 
with to still more various pursuits. But with all the vari- 
ety, one thing is common to you all. You are all human 
beings with one life apiece to use. 

As my time is brief, and especially as this common factor 
counts for infinitely more than all the factors of differen- 
tiation put together, I shall use this supreme moment to 
speak of nothing but the common factor: one life apiece. 

You have one life to use; how can you make it count 
for the most and best? That is the question which must 
be with you today; and if it is not, it is time it were I 
cannot provide an answer in the form of a standard recipe. 
If I could, it would be of no use. Every man must make 


*The President’s address to the graduating class on Commenee- 
ment Day, May 18, 1904. 
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his own, and every man must find within himself the will 
to apply it. But I think I know some of the ingredients of 
the recipe, and these I will not withhold from you. They 
are mostly simple, every-day, household materials, common 
as water and salt, and the tale of them must be plain and 
unembellished. 

Effective living is largely a matter of will. Some of 
you are quicker-witted than others; some are blessed with 
a superior memory; some excel in gifts of reasoning,—in 
power to hold the line of continuous thought; some are 
better looking than others; your monthly allowances from 
home are not all the same. According to many considera- 
tions such as these you have seemed during your college 
days to differ from each other, and according to them you 
have been in the habit more or less consciously of classify- 
ing yourselves into grades. Ten years from now you will 
be thoroughly re-classified. Twenty-five years hence that 
classification will have crystallized into permanent form 
and be practically unalterable. And many who are first 
shall be last! In this new grading which life will give, the 
determining element will be personal strength of will. What 
each one of you is to be in life will depend chiefly on what 
you will to be. It has been found in the history of every 
college class that a certain number of those whose scholar- 
ship has been poor turn out to be successful men,—and a 
certain number of high students prove failures. So far as 
my experience goes, it is on both sides the will that is in 
play. The fact is that good scholarship in college is more a 
testimony of self-control and the power to force one’s self 
to do duty than it is to brains; and this is really the reason 
why the great proportion of the successful men come from 
the upper half of the college classes. The thing above all 
others that gives a man success is his grip on himself. It 
is his self-steering power. Will is keel and rudder,— 
whereby the craft can cross currents and eye the wind,— 
whereby it can go where it planned to go, and not merely 
drift on the currents of the Zeitgeist and be driven about 
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by the fickle winds of opinion, or the gusts of impulse and 
wrath. But on the other hand it must be remembered that 
stubbornness is no evidence of the real strength of the 
will. Stubbornness is merely a stranded log painted to 
resemble a steam yacht. 

It is no evidence of strength of character to be in gen- 
eral against things. On the contrary, it usually indicates 
a lack of creative energy coupled with envy toward those 
who do possess it. The best way to oppose a bad thing is 
to nominate a good thing for its place. 

Negation is poor business at the best, but preéminently 
for human beings trained as you have been, to lead, to 
enlighten, to upbuild. My advice to you is: Get into the 
world’s work with good cheer and tug and pull and help. 
Keep the traces taut, and save the breeching for emergen- 
cies. 

If you cannot say anything good of a fellow-man, in 
general keep silent. People are mostly good, especially if 
you treat them as such. Every human being is a composite, 
—sometimes a crude conglomerate, of all kinds of good- 
nesses and badnesses. It will make life infinitely more 
useful, if you address yourself to the goodnesses rather than 
to the badnesses. 

This world of human lives into which you enter may 
seem to be a fixed and definite thing determined from out- 
side yourself, but that is not so. It is what you make it. 
If it faces you with sombre scowl, it is reflecting your mood. 
To a smiling heart it smiles in return. Your world is 
within your own soul; your empire is within your own will. 

This is your one graduation day, and you will make 
it a day worthy of its singleness, if you each one here and 
now summon your strength and pledge your vow to take 
this world of yours in hand firmly and courageously 
and in high faith, and to make it a sunny world full of 
good cheer and useful work. Refuse to count any human 
being your enemy, bear no grudges, engage in no feuds. 
Life is but one, and that too short. There are great and 
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high things waiting for you to do; let the petty things go. 
Men are a mixture of good and bad; lay hold on the 
good and let the rest go. The world can never be lighted 
by purging out darkness, but only in the one old-fashioned 
way of letting the light shine in. Your University sends 
you forth to carry the light. 

The life of will is a life of work. Effective living comes 
of doing, of shaping, of creating, of building. Let us go 
to our work. There is no use waiting for the big things to 
do. We do not even know for sure what the big things 
are. The widow who brought her two mites to the treasury 
gave more than they all. If there are any ‘‘big’’ things, 
they are probably those that lie next our door,—namely 
our duty. The great thing is that we get to our work while 
it is yet day, and stay at it. Some people stop after every 
achievement to admire themselves and to celebrate the 
event,—and so lose the advantage of the acquired mo- 
mentum. After routing the enemy the thing to do is to 
pursue him, not to hold a feast. Neither is it necessary 
to stop in the midst of one’s work to look for results. Plod 
ahead and the results will take care of themselves. There 
is nothing so vain as to manufacture artificial results. This 
is Just what people are doing who push themselves instead 
of attending to business, who gamble instead of earn, who 
seek position by influence and ‘‘pull’’ instead of by work. 
All these seek to get what does not belong to them; what 
they therefore cannot naturally use; what will therefore 
either escape them or turn and rend them. You cannot 
found a genuinely effective life on anything but genuine 
hard work. You can cheat the world for awhile by false 
motions, but it will find you out sooner or later, and the 
rotting of your own character will find you out sooner still. 

This world into which you are entering seems at first 
glance to tolerate a good deal of fake and tinsel, but it is ¢ 
wise old world after all, and its deep foundations are laws 
just, irrefragable, and eternal. The men and women it 
wants for its service, and the ones it will crown with its 
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awards, are those who work patiently with head and hand, 
who know duty, who love the truth, who keep contracts, and 
who stay put. 

And now the common mother of you all stands ready to 
give you her blessing and bid you farewell. Your work 
ealls, and it is time you were off. Go then, and know as 
you go that whatever befalls you of good or ill befalls the 
home that nurtured you, and stirs a heart that loves you. 
Go, having with you each that one life; go, and sell it dear. 
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PRESIDENT ROOSEVELT’S RAILROAD 
POLICY.* 


WILLIAM R. WHEELER. 


In addressing you on the subject of ‘‘ President Roose- 
velt’s Railroad Policy,’’ I lay no claim to being a student 
of economies, but appear before you as a plain, every-day 
business man whose walk in life has for some years past 
thrown him into more or less intimate contact with railroad 
freight-traffic managers and rate-making questions affecting 
directly Pacific Coast interests. This has caused me to fol- 
low as closely as a busy life will permit, the legislation look- 
ing to the increase of the powers of the Interstate Commerce 
Commission, and to read with interest the speeches and 
writings of the advocates and opponents of such increased 
powers. Lest I be accused of plagiarism, I deem it but fair 
to state that in some instances where I have found my 
thoughts and sentiments already framed by others, I have 
been guilty of appropriating them verbatim—and for two 
reasons—to save me time and effort, and to make this ad- 
dress more interesting. 

Ever since the United States Supreme Court some eight 
years ago decided that the Commission had not the power 
to fix rates, in each successive Congress bills have been 
introduced aiming to give the Commission the power to fix 

*An address delivered before the College of Commerce, April 10, 
1905, 
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corrective rates. The influence of the railroads, however, 
has been so great that these efforts have not met with suc- 
cess, and only such amendments were passed as gave to the 
railroads increased benefits and protection. I do not mean 
to imply that such amendments were not also good for the 
public, but the direct results were in a far greater degree 
beneficial to the railroads. The public sentiment as ex- 
pressed through the last House of Representatives in its 
vote on the Esch-Townsend bill—326 for and only 17 
against—justifies the prophecy that another Congress will 
not adjourn without adopting remedial measures. Right 
here I am reminded of a story, more or less pertinent of 
attempted legislation in Kansas some twenty years ago. 
The State was being gridironed by railroads, and it was 
known that passes had been freely distributed to members 
of the State Legislature with a view to influencing their 
votes on certain railroad bills—so much so that it had be- 
come a matter of public scandal. Promptly after the con- 
vening of the lower house, there arose a populist member— 
one of the long-whiskered kind from the western part of the 
State who, from the fact that he had lost a leg in the war, 
was known as ‘‘ Peg-Leg’’ Jones, and, getting the attention 
of the Speaker, addressed the house as follows: 

‘‘Mr. Speaker, I arise to a question of privilege. We 
are at the beginning of the most important session of the 
Legislature that Kansas has ever known. The railroads 
are asking for franchises and legislation beneficial to them- 
selves, regardless of the interests of the people. We were 
all sent here pledged to protect the people’s rights, and I 
for one propose to carry out that pledge, and expect all 
of you to do the same. To do this we must be free men, 
unhampered by any obligations to those grasping corpora- 
tions. It is a notorious fact that the railroads have sent 
transportation to every member of this Legislature. Now, 
I propose, Mr. Speaker, before any business is transacted, 
to walk up to the Clerk’s desk and deposit my pass, and 
expect every other member to do the same. Let us show the 
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people who sent us here that we are clean men.’’ With that 
he hobbled slowly and painfully up to the Clerk’s desk, 
where, with considerable flourish, he deposited a railroad 
pass, then turned and faced his colleagues, expecting a gen- 
eral movement in imitation of his. Not a man among them 
moved. All were ostensibly very much engaged with the 
papers on their desks. The silence was oppressive. Just 
then a small boy in the gallery, with a keen sense of the 
ridiculous, gave vent to a suppressed laugh, in which every 
member, glad of an opportunity to divert attention from 
an embarrassing situation, joined. The old man, thinking 
that the laugh was directed at him, grew livid with rage. 
Shaking his first at the house, he shouted: ‘‘Laugh, will 
you? Well, laugh and be damned! The laugh’s on you! 
That was my trip pass’’—and, producing from his pocket 
another piece of cardboard, which he swung triumphantly 
over his head—‘‘ Here is my annual!’’ 

Let us hope that members of the so-called conservative 
branch of Congress, whose conservatism is inspired by hold- 
ing at one and the same time the office of United States 
Senator and that of president or attorney of a great rail- 
road corporation, will remember that their first obligation 
is to the people, and at the next session lay aside all rail- 
road obligations and codperate with the Lower House in 
promptly passing a bill in Jine with the President’s recom- 
mendations. 

To place this matter clearly before you, it is perhaps 
well to review as briefly as possible the history of inter- 
state commerce legislation and the results. 

Even before the close of the Civil War there was a grow- 
ing tendency to look toward the Federal Government for 
some relief for certain evils which had grown up in the 
transportation industry of the country. 

During the second session of the Fortieth Congress, in 
the year 1868, several resolutions were presented looking 
toward action in this direction. In the House of Repre- 
sentatives, Mr. Orth of Indiana on the 27th of April moved 
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that the Committee on Roads and Canals be instructed to 
inquire whether Congress had power to regulate railroads 
extending through more than one state in such manner as 
to secure: (a) Safety to passengers: (6) Uniform and 
equitable rates of fare; (c) Uniform and equitable charges 
for freight or transportation of property, and (d) Proper 
connection with other roads as to the transportation of pas- 
sengers and freight, and, if, in the opinion of the committee, 
Congress possessed such power, to report a bill which would 
secure the objects enumerated. 

A report on this resolution was presented to the House 
on June 9, 1868, and is noteworthy for the strong ground it 
took in favor of the widest interpretation of the powers of 
Congress in respect of the regulation of railway traffic. 

The majority report, a brief document of some seven 
or eight pages, was a strong presentation of the position 
that the Federal Government had the broadest power in the 
premises, and insisted that it would surely in the course of 
time be obliged to exercise this power. The Committee’s 
answer to the questions which it was instructed to investi- 
gate was that Congress had full power to provide for the 
safety of passengers, for uniform and equitable rates of 
fares and freight, and for proper connections with other 
railroads as concerned all railways engaged in interstate 
commerce, but that it was not ready to offer a bill to secure 
these objects, because it had not the necessary information 
to enable it to proceed intelligently. It proposed, however, 
that a commission whose duty it should be to collect this 
information be created. Congress did not act upon this 
suggestion. The matter was not, however, destined to rest 
here. Memorials began to pour in upon Congress from 
every direction, praying for relief from various specified 
evils, which, in the opinion of the petitioners, could not be 
remedied by any other agency. The crisis of 1873 and the 
resulting Granger agitation quickened enormously the pub- 
lie interest in the subject, and the only widespread agitation 
may therefore be said to date from 1874. 
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President Grant, in his message of December, 1872, 
invited the ‘‘attention of Congress to the fact that it will 
be called upon at its present session to consider various 
enterprises for the more certain and cheaper transportation 
of the constantly increasing western and southern products 
to the Atlantic seaboard,’’ and said that the subject was 
one that would force itself upon the legislative branch of 
the government sooner or later, and suggested, therefore, 
that immediate steps be taken to gain all available infor- 
mation to insure equitable and just legislation, and recom- 
mended the appointment of a committee to take up the 
whole matter and report to Congress for its better guidance 
in legislating on this important subject. Following this 
suggestion, the Senate appointed a committee of seven, to 
which that part of the President’s message relating to trans- 
portation interests was referred on the 16th of December, 
1872, and on the 20th of the following March this com- 
mittee was authorized to sit during the recess of the Senate. 
The problem as it presented itself to the minds of the Presi- 
dent and the Senate was the question of cheaper transpor- 
tation, rather than the abuses which had grown up in con- 
nection with the railroad business of the country; and, 
although the committee kept this point always in mind, they 
investigated at the same time all phases of the railroad 
problem which came before them. The report of this com- 
mittee, known as the ‘‘Windom Committee,’’ is interesting 
and valuable, containing, as it does, the first comprehensive 
plan of regulation of the whole subject of commerce between 
the states as it has grown up since the introduction of rail- 
roads, and its importance, intrinsically and historically, 
justifies the repetition of the main conclusions of the com- 
mittee. The summary of the committee’s conclusions began 
by asserting the importance of the problem of cheap and 
ample facilities for the transportation of commodities be- 
tween all parts of the country, and claimed for Congress 
ample power under the Constitution to regulate interstate 
commerce in every respect, even to the extent of construct- 
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ing and operating railroads and canals; it admitted that a 
remedy for some of the existing abuses might be found in a 
plan of regulation and supervision, but rejected this plan 
as impractical in the existing state of the knowledge of the 
transportation industry of the country, at least as a means 
of securing the desired ends in railroad regulation, the 
chief of which is emphasized as being cheap transportation. 

It is interesting to note that this committee still believed 
in competition as a satisfactory means of regulating rail- 
road transportation. It admitted, it is true, that competi- 
tion among the lines which were free to make their own 
engagements was not, and never would be, effective, but 
they still thought that competition between lines which, by 
the very nature of the case, could not combine would bring 
about the desired results. It is also significant that the 
committee saw in the development of a line of waterways 
an indispensable condition of any great improvement in the 
cheapness of transportation. 

Nothing came of these recommendations, but the report 
served to direct public attention still more powerfully to 
the importance of the question in general, and the impera- 
tive necessity of the Federal Government taking some meas- 
ures in relation to the matter. The great change in the 
railroad conditions of the country after 1873, the rapid fall 
in the rates of transportation over large portions of our 
railway system, the enormous extension of the railways 
themselves, by which the benefit of such competition as is 
impossible in such business accrued to more and more of 
the important centers of the country, the returning of the 
prosperity of the country beginning with 1878 and 1879, 
all served to turn the attention of the country away from 
the question of cheapness as the most important issue in- 
volved, to the subject of discriminations between sections, 
cities and individuals. When the agitation became vigorous, 
viz: in the years since 1880, this phase of the subject at- 
tract most attention. In view of the fact that our rates for 
through traffic had fallen below the rates prevailing for rail- 
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road transportation in other parts of the world, it was diffi- 
cult to concentrate public attention on the matter of cheap- 
ness, although it is by no means certain when we consider the 
greater cheapness of our railway construction, the enormous 
subsidies granted in aid of the railways, and the high rates 
for local traffic, that we do not pay as high rates propor- 
tionally as any of the European countries. 

We find, for example, in the next Congressional Report, 
which attracted much attention, viz: the Cullom Committee 
report of January 18, 1886, the statement that the existing 
railroad policy of the United States ‘‘has given us the most 
efficient railway service and the lowest rates known in the 
world’’; but, it continues, ‘‘its recognized benefits have 
been attained at the cost of the most unwarranted discrim- 
inations, and its effect has been to build up the strong at 
the expense of the weak, to give the large dealer an advan- 
tage over the small trader, to make capital count for more 
than individual credit and enterprise, to concentrate busi- 
ness at great commercial centers, to necessitate combina- 
tions and aggregations of capital, to foster monopoly, to 
encourage the growth and extend the influence of corporate 
power, and to throw the control of the commerce of the 
country more and more into the hands of the few.”’ 

This quotation sums up, in a brief way, the result of the 
development -of our railway system in the years which 
elapsed between 1872 and 1886, and also the course and 
drift of public sentiment on the subject during the same 
period. Beginning with about 1878, bill after bill was intro- 
duced into Congress looking toward some active interfer- 
ence on the part of the Federal Government in the matter 
of interstate commerce. There were, in general, two plans 
of such regulation proposed. According to the one plan, 
Congress was asked to pass a railroad law containing a 
number of provisions intended to do away with the discrim- 
inations between individuals and places, secure publicity, 
ete., ete., and then leave the private shipper to fight it out 
with the corporations in the ordinary courts of law. The 
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other proposed a law containing similar provisions, but 
providing for the establishment of a commission, whose 
business it should be to supervise the execution of the law, 
listen to complaints of shippers, investigate charges against 
the railroads, ete. 

It is probable that some law would have been accepted 
long before the existing law was passed, if it had not been 
for the almost irreconcilable difference of opinion among 
the favorers of Federal regulation as to the matter of the 
commission and its authority. The two provisions of the 
law which gave rise to most difference of opinion among the 
promoters of legislation, were the so-called long and short 
haul clause, and that prohibiting pools. 

After several long discussions of the subject in Con- 
gress, the Senate authorized its President to appoint a 
select committee of that body to investigate the subject. 
This committee was appointed March 1, 1885, and made its 
report, as already noted, January 18, 1886. 

We must be satisfied with a brief examination of it in 
this connection. They begin with a short introduction, 
emphasizing the importance of the topic. They next exam- 
ine the power of Congress to regulate commerce. This is 
followed by an examination into the economic and social 
functions of railways. A review is next given of the vari- 
ous systems of state regulation adopted in the different 
countries. The subject of competition by waterways is then 
discussed. The necessity of national regulation of inter- 
state commerce is then emphasized. This is followed by an 
examination of the abuses to be abated, the methods of 
doing it, and the report is closed with the recommendation 
that the bill be passed which the committee submitted with 
its report. 

Certain points are worth mentioning. This committee 
agreed most emphatically with the committee of fourteen 
years before in regard to the influence of water routes on 
railway charges. They give it as their conclusion that nat- 
ural or artificial channels of communication by water, when 
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favorably located, adequately improved, and properly 
maintained, afford the cheapest method of long distance 
traffic now known, and that they must continue to exercise 
in the future, as they have invariably exercised in the past, 
an absolutely controlling and beneficially regulating infiu- 
ence upon the charges made upon any and all other means 
of transit. In another place they say: ‘‘The cheapest 
mode of transportation is by water. The railroads have 
accomplished wonders. but no railroad ean suecessfully 
compete with a free and unobstructed water route, so far as 
the cost of carriage is concerned. Therefore, to secure the 
blessings of cheap transportation, and to hold our place 
among the nations of the earth, we must develop our nat- 
ural waterways to their fullest capacity, and give the bene- 
fits of lake, river and canal communications to the people 
of all the states, as far as practicable.’’ They add an 
emphatic recommendation that the Federal Government 
take up in earnest this branch of internal improvements. 

The report states in a clear way the abuses which have 
grown up under our present system, pointing out how such 
abuses are bound to arise under any such system, and how 
‘‘there is no tendency to get rid of them, but rather to in- 
tensify them as time goes on. The only way to remedy them 
is by state regulation. The states of the Union are precluded 
by the Federal Constitution from any effective regulation. 
It devolves, therefore, upon the Federal Government to do 
this work. The most important step at present is one secur- 
ing absolute publicity in the rates of fare and freight of all 
railroads, and forbidding discriminations between places, 
persons and traffic. To do this, it is necessary to provide 
some better means of protecting acknowledged rights than 
is now available. This can be done by the establishment of 
a commission charged with superintending the execution 
of the law.”’ 

As a result of the report of this commission, and other 
influences, a law was passed, as a compromise measure, 
which is known as the Interstate Commerce Law. 
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It is worth while to note the indictment which the Cul- 
lom committee brought against the railroad management of 
the United States. The substantial truth of every count 
was generally admitted by railroad managers themselves. 

The complaints against the railroad systems of the 
United States, expressed to the committee, were based upon 
the following charges: 


1. That local rates are unreasonably high, compared 
with through rates. 

2. That both local and through rates are unreasonably 
high at non-competing points, either from the absence of 
competition or in consequence of pooling agreements that 
restrict its operation. 

3. That rates are established without apparent regard 
to the actual cost of the service performed, and are based 
largely on ‘‘what the traffic will bear.’’ 

4. That unjustifiable discriminations are constantly 
made between individuals in the rates charged for like serv- 
ices under similar circumstances. 

5. That improper discriminations are made between 
articles of freight and branches of business of a like charac- 
ter, and between different quantities of the same class of 
freight. 

6. That unreasonable discriminations are made between 
localities similarly situated. 

7. That the effect of the prevailing policy of railroad 
management is, by an elaborate system of secret special 
rates, rebates, drawbacks and coneessions, to foster mono- 
poly, to enrich favored shippers, and to prevent free com- 
petition in many lines of trade in which the item of trans- 
portation is an important factor. 

8. That such favoritism and secrecy introduce an ele- 
ment of uncertainty into legitimate business that greatly 
retards the development of our industries and commerce. 

9. That the secret cutting of rates and the sudden fiuc- 
tuations that constantly take place are demoralizing to all 
business except that of a purely speculative character, and 
frequently occasion great injustice and heavy losses. 
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10. That, in the absence of national and uniform legis- 
lation, the railroads are able by various devices to avoid 
their responsibility as carriers, especially on shipments over 
more than one road, or from one state to another, and that 
shippers find great difficulty in recovering damages for the 
loss of property or for injury thereto. 

11. That railroads refuse to be bound by their own con- 
tracts, and arbitrarily collect large sums in the shape of 
over-charges in addition to the rates agreed upon at the 
time of shipment. 

12. That railroads often refuse to recognize or to be 
responsible for the acts of dishonest agents acting under 
their authority. 

13. That the common law fails to afford a remedy for 
such grievances, and that in cases of dispute the shipper is 
compelled to submit to the decision of the railroad manager 
or pool commissioner, or run the risk of incurring further 
losses by greater discriminations. 

14. That the differences in the classifications in use in 
various parts of the country, and sometimes for shipments 
over the same roads in different directions, are a fruitful 
source of misunderstandings, and are often made a means 
of extortion. 

15. That a privileged class is created by the granting 
of passes, and that the cost of the passenger service is 
largely increased by the extent of this abuse. 

16. That the capitalization and bonded indebtedness of 
the roads largely exceed the actual cost of their construction 
or their present value, and that unreasonable rates are 
charged in the effort to pay dividends on watered stock, 
and interest on bonds improperly issued. 

17. That railroad corporations have improperly engaged 
in lines of business entirely distinct from that of transpor- 
tation, and that undue advantages have been afforded to 
business enterprises in which railroad officials were inter- 
ested. 

18. That the management of the railroad business is 
extravagant and wasteful, and that a needless tax is im- 
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posed upon the shipping and traveling public by the unnec- 
essary expenditure of large sums in the maintenance of a 
costly force of agents engaged in a reckless strife for com- 
petitive business. 

Many of these charges, even where they related to seri- 
ous evils and were undoubtedly true, involved, of course, no 
moral turpitude on the part of railroad authorities, as many 
people seemed to think. Railroad officials are much like other 
men, and act very much as other men would act under like 
cireumstanees. When we allow, for example, a set of men 
to construct a road for the mere purpose of bleeding an- 
other, we may expect the management of the latter to take 
such measures for its own preservation as it may be able, 
no matter what may be their effect on the interest of the 
railroad on the one hand, or of the public on the other. 
Where we subject a management to great risks, and they 
offer large prizes for suecess, we may expect to find all the 
ordinary phenomena attending other forms of gambling to 
show themselves. Where we allow companies to be so 
organized that the managers may make enormous fortunes 
by selling out the interests of their own stockholders, and 
then offer them every facility for so doing, such as allowing 
them to keep secret their own transactions and that of the 
company, and permitting them the widest discretion in 
their dealings wih individuals and communities, we should 
not be surprised when enormous fortunes are realized 
though the dividends on the stock cease, and the interest on 
the bonds is stopped. 

When, in short, we offer every inducement in the world 
for men to do things which they are naturally inclined to 
do, it should cause no wonder that they accept the induce- 
ment. The evils of our present railroad management are, in 
other words, to a large extent, the result of the carelessness, 
short-sightedness and selfishness of the American people, 
and particularly of its representatives, and they will not 
disappear until the opposite of these qualities are exercised 
by our legislators. 
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Some of the evils are, perhaps, inherent in the nature 
of the case. They cannot be eradicated altogether, except 
by eradicating the railway itself. It is not a case of choice 
between evils and no evils, but between these special evils 
and some others. Even this, however, is worth our atten- 
tion, since there may be a great difference between one evil 
and another, and it may result even more to our advantage 
to choose the less of two great evils than to abolish some 
other and smaller evil altogether. 

The discussion which occurred on the passage of the 
Cullom bill is noteworthy in several respects. It is signifi- 
rant that there was no consensus of opinion whatever as to 
what the various provisions of the bill meant, or what they 
were intended to mean. This fact served to illustrate how 
futile it is for the courts in deciding the meaning of a law 
to attempt to go back of the wording and try to ascertain 
the reasons which controlled the legislature in passing the 
law. 

This bill passed the Senate in the spring of 1886, but it 
became evident that it was too moderate to suit the temper 
of the House. The chief points of difference were three in 
number. In the first place, the House desired a strict pro- 
hibition of local discriminations, instead of an elastic one; 
in the second place, it was unwilling to trust the execution 
of the law to the discretionary powers of a commission; in 
the third place, it demanded that pools should be directly 
prohibited. 

The Reagan Bill was first introduced in the House in 


As at first presented it was a very crude measure, little 
adapted to the intricacies of the railroad business, and with 
little of the elasticity needed to make national regulation 
of railways effective. Year after year it was urged upon 
the attention of Congress, with slight changes at almost 
every session to make its plan more practical. Among other 
things, the different characteristics of east and west bound 
freight were recognized, and the clauses with regard to the 
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relative rates for different distances were made less strin- 
gent. 





As long as the bill was in its erudest shape, conservative 
influences were strong enough to defeat it. But as time 
went on it became evident that some measure of national 
control was certain to pass. The growth of business and 
the decisions of the courts were showing more and more 
clearly the limitations of power of the individual states. It 
became clear that the Reagan Bill could be prevented from 
becoming a law only by the passage of a more moderate 
bill with the same general object in view. Such a bill was 
introduced in the House in the session of 1884-85, and was 
preferred by the committee to the Reagan Bill. But the 
House itself reversed this action, and insisted on passing 
the more radical measure. When the matter came before 
the Senate, it did not concur in the action of the House, 
but substituted the more conservative bill, introduced by 
Senator Cullom of Illinois. The House was unwilling to 
agree to this, and the two bills were so radically different in 
character that any compromise was impossible. For the 
time being all legislation was defeated by this disagree- 
ment. 

There seemed to be a egreat danger that this difference 
of opinion would defeat all action in 1887, as it had in 1885. 
The political leaders felt that such a result must not be 
allowed. The country was loudly demanding some action. 
A great many men had reached the position where they 
thought that almost any legislation was better than none 
at all. Senator Cullom himself was so far affected by this 
feeling that he was willing to make great sacrifices rather 
than to see all action defeated. A conference committee of 
the Senate and House was appointed, which finally suce- 
ceeded in agreeing on a compromise measure. The Senate 
was to yield its point with regard to pools; the House its 
objection to the establishment of a commission with discre- 
tionary powers. The difference with regard to local dis- 
eriminations was settled by the adoption of a compromise 











PRESIDENT ROOSEVELT’S RAILROAD POLICY. 141 


clause so vague that each man was able to interpret it to 
suit himself. The conference report was signed by all the 
conferees, except Senator Platt, who made a vigorous fight 
against the prohibition of pools; but his efforts were una- 
ailing. The demand for legislation of some sort was too 
strong to be resisted, and the measure as reported from the 
committee passed both the Senate and the House, and 
finally received the signature of the President, February 4, 
1887. It is, moreover, interesting to note the overwhelming 
vote in favor of the bill, having passed the Senate by a vote 
of 43 to 15, and the House by a vote of 191 to 32. The 
anxiety of certain congressmen to be on both sides of the 
question is well illustrated by a suggestion made by a dis- 
tinguished member of the House from Pennsylvania, just 
before the final vote was put. He said: ‘‘The Speaker evi- 
dently sees the embarrassment of many members who pur- 
pose to vote for this bill, but who do not approve of its 
measures (of whom he was one). Is there not some prac- 
tical way by which those gentlemen ean free themselves 
from that embarrassment?’’ It was just this class of gen- 
tlemen who for ten years had prevented any legislation 
whatever, by doing everything they could to delay action, 
and who did the very best they could on this occasion to 
do the same thing. 

The attention which public men give to the study of 
great questions is well illustrated by the remarks of a dis- 
tinguished member from New England, who opposed con- 
sidering the subject quite so soon as those who were urging 
it insisted upon. He pleaded for at least two weeks’ delay, 
‘“sinee,’’ to use his own words, ‘‘it is a bill containing a 
new scheme in part which demands not only profound 
study on the part of the legislators who are to vote upon 
it. but also demands that the business interests of the coun- 
try should have an opportunity to see it.’’ And this, too, 
after the subject had been before Congress for fifteen years, 
and in the shape of a bill for nearly ten years. This dis- 
tinguished gentleman had been in public life the whole of 
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that time, and nearly as long again. And yet he needed 
only two weeks to give it the profound study which it 
demanded. 

In the very last week of its passage the plea was made 
that opportunity should be allowed for its discussion and 
investigation, on the ground that time enough had not been 
allowed, though scarcely a week had passed in the twenty 
years preceding during which it had not been urged upon 
the attention of Congress by a memorial or speech or report, 
or something of the sort. I suppose if the question had 
been discussed for twenty years longer the same argument 
would have been heard. 

History repeats itself in the action of the Senate in the 
last Congress, whereby a vote was postponed on the plea 
that further investigation is required, for which purpose a 
committee was appointed. This committee is to report at 
the next session of Congress. 

The people of the United States expected when the 
interstate commerce law was passed, that henceforth inter- 
state commerce by railroad would move under rates reason- 
able and just to all shippers and consigners, and to all local- 
ities, or that the rates would be summarily regulated by 
the Interstate Commerce Commission, under the powers 
granted by that Act. They declared in that statute against 
wrongful preference and exactions of every nature, name 
and kind, and when any such should be discovered the com- 
mission was required to order the carrier making them to 
cease and desist from the illegal charge or practice. The 
people believed that authorizing the commission to forbid 
an unlawful charge carried with it the power to forbid the 
whole of such charge, and to compel the carrier to ‘‘cease 
and desist’’ entirely from charging any other rate than 
such as it might find would be lawful. The commission 
acted upon that belief for ten years, and until the question 
was raised in the courts the carriers themselves acted upon 
that belief. 

Now, this was all wrong. The Supreme Court of the 
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United States said, in 1897, that the commission may con- 
demn a rate which it finds to be unreasonable, but it ean- 
not order the carrier to ‘‘cease and desist’’ from charging 
some other unreasonable rate, or to cease and desist from 
charging more than the rate found in the same ease to be 
reasonable. The rate on lumber from San Francisco to 
Phoenix may be unreasonable, and in a ease brought to test 
the question the commission may find it so, but if it does, 
it can only forbid that particular rate. The carrier is at 
liberty to make only the slightest reduction and claim it 
has satisfied the law. The complaining shipper must keep 
on complaining and litigating, and the commission must 
keep on hearing the case and issuing orders, until at last 
a reasonable rate shall be secured. This is the law as passed 
by Congress in 1887 and defined by the Supreme Court of 
the United States ten years later. 

But this is not all. When the commission issues an 
order, that order need not be obeyed by the carrier until 
the courts compel it to do so. 

Application to enforce the order must be made to the 
Cireuit Court of the United States, and either party may 
appeal from the decision of that court to the Cireuit Court 
of Appeals, and again to the Supreme Court. These cases 
have averaged about four years in the courts before final 
decision has-been rendered. Take a rate of fifty cents on 
lumber from San Francisco to Phoenix, and assume that 
the commission had found it to be unreasonable. The car- 
rier need not obey that order until compelled to do so after 
four years’ trial in the courts, and, if required to obey it. 
the carrier need only reduce it, say, one cent. Now, assume 
that twenty-five cents is a reasonable rate. It would re- 
quire, under that procedure, twenty-five suits in the courts 
of the United States, during a period of one hundred years, 
to secure the enforcement of a reasonable rate of twenty- 
five cents on lumber from San Francisco. The carrier 
might be willing to reduce the rate to the point of reason- 
ableness after the first trial, and it might not. The point 
is, there is nothing in the law to require it to do so. 
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Even in that case, about four years would be consumed 
in the effort to apply regulation under an act which clearly 
aims to afford a summary remedy. 

Is it not plain that Congress, having no time to investi- 
gate and fix rates, and being forbidden by the Constitution 
from asking the courts to combine legislative with judicial 
functions, must not alone give the commission the judicial 
power to declare an existing rate to be unjust, but, in addi- 
tion, the legislative power to determine what it should be 
thereafter? If a ten-cent rate is right, it is idle to adjudge 
a twenty-cent rate wrong unless the authority so deciding 
can compel the reduction to ten cents, because otherwise the 
carrier can forever defeat justice by simply reducing to 
1914 cents, and by then standing pat until it evades the 
next decision against it by reducing the rate to 1914 cents, 
and so on, ad infinitum. 

It is true, also, that the commission has authority to 
award reparation for unreasonable rates. If it cannot order 
a carrier to charge in the future the rate found to be rea- 
sonable, it can give the complainant damages for the wrong 
resulting from the unreasonable charge, and such damage 
would be the difference between the unreasonable and the 
reasonable charge. A shipper has always had such right 
of recovery at common law, but no one has ever pointed out 
a case of recovery of damages at common law for the exac- 
tion of an unreasonable freight charge. The law reports 
will be searched in vain for any such proceedings. But if 
such recoveries were common, the remedy would generally 
be useless, for business in these days must be done upon 
those margins which are in sight—upon present, and not 
upon prospective profits. Business cannot be carried on 
upon faith alone in these United States. Neither will a 
shipper or consignee undertake the trouble, hazard and 
expense of a lawsuit every time a shipment is sent or re- 
ceived at what he considers an excessive transportation 
charge; and, moreover, the amount of damage accruing 
from each shipment is usually too small to warrant litiga- 
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tion. Yet the aggregate amount of such excessive charges 
may be sufficient to hamper or ruin the best-conducted 
enterprise. 

The great issue now raised by the people against the 
‘ailways is that interstate railroad rates shall be not only 
reasonable in themselves, but relatively reasonable and just 
as compared with rates allowed to other persons and other 
places, and that all unreasonable or unjust charges shall 
be subject upon complaint to summary regulation by the 
Interstate Commerce Commission. It ought to be sufficient 
to say that the commission cannot now correct a rate for the 
future, and, if it could, the rate so corrected cannot be 
enforced in time to serve any useful purpose. The result 
is that the people are without any adequate or available 
remedies, and the railways are practically free to charge 
their patrons what they please and as much as they please 
for the public services they render. 

All this has been placed before Congress in the annual 
reports of the commission, and in the past eight years ear- 
nest efforts have been made to secure the needful amenda- 
tory legislation. 

Recognizing the right of the Federal Government to 
regulate and control interstate transportation, and the 
wrongs and injustice which could not be prevented with- 
out further -legislation, President Roosevelt, in his first 
message to Congress, with respect to the Interstate Com- 
merece Law, said: 

‘“The act should be amended. The railway is a public 
servant. Its rates should be just to and open to all shippers 
alike. The Government should see to it that this is so, and 
should provide a speedy, inexpensive and effective remedy 
to that end.’’ 

In his message to Congress of last December, the Presi- 
dent went into the subject at greater length, and, with 
characteristic clearness, pointed out the needful legislation 
in the following words: 

‘While I am of the opinion that at present it would be 
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undesirable, if it were not impracticable, finally to clothe 
the commission with general authority to fix railroad rates, 
I do believe that as a fair security to shippers the commis- 
sion should be vested with the power, where a given rate 
has been challenged and after full hearing found to be 
unreasonable, to decide, subject to judicial review, what 
shall be a reasonable rate to take its place, the ruling of the 
commission to take effect immediately, and to obtain unless 
and until it is reversed by the court of review. The Gov- 
ernment must in increasing degree supervise and regulate 
the workings of the railways engaged in interstate com- 
merce; and such increased supervision is the only alterna- 
tive to an inerease of the present evils on the one hand or 
a still more radical policy on the other. In my judgment. 
the most important legislative act now needed as regards 
the regulation of corporations is this act to confer on the 
Interstate Commerce Commission the power to revise rates 
and regulations, the revised rate to at once go into effect, 
and to stay in effect unless and until the court of review 
reverses it.’’ 

Could any proposition to regulate rates at all be fairer 
or more conservative or more considerate of all interests? 
And yet these are the words that are prompting railroad 
presidents and railroad attorneys and lobbyists in Wash- 
ington to lead the strenuous life, writing and distributing 
tons of literature, in which it is argued that these same tem- 
perate words, if acted upon, mean ruin to and confiscation 
of railroad properties, in spite of the fact that during the 
first ten years of the commission’s existence, when it was 
supposed to be clothed with the very power that the Presi- 
dent now asks Congress to give it, the railroads lived, and 
even prospered. 

No fault could be found if the railroads would confine 
themselves to the dissemination of literature that ostensibly 
discussed this question from a railroad standpoint, but 
these documents are so printed, so bound and so distrib- 
uted, that many people on receiving them understand that 




















PRESIDENT ROOSEVELT’S RAILROAD POLICY. 147 
they come from the Interstate Commerce Commission it- 
self. I have received recently two documents of this de- 
scription, one by H. T. Newcomb, the other by Samuel 
Spencer and David Willcox jointly. Nowhere, either by 
title or contents, are the public made acquainted with the 
fact that Mr. Newcomb is the paid Washington attorney 
of several railroads; that Mr. Spencer is the president of 
the Southern Railway, and that Mr. Willcox is the president 
of the Delaware and Hudson Railway. Were this infor- 
mation given, the public could come nearer arriving at the 
face value of the literature. 

Press agents of the railroads are calling attention to an 
article in one of the current weeklies on how a railroad rate 
is made. The purpose of the article seems to be to empha- 
side the complexities of the problem and show how pre- 
sumptuous is the public or its authority in proposing to 
interfere in a matter it can know nothing about. 

This is on a par with most of the discussions of the 
question of rate control on the side of the railroads. Vice- 
President Van Etten of the New York Central and Boston 
and Albany, for example, appears to think, in Leslie’s 
Weekly article, that he has disposed of the whole conten- 
tion for public control where he says: ‘‘I have yet to meet 
a business man, forwarding and receiving freight over the 
railroads, who claims that the rates for transporting his 
freight are unreasonable; many, however, have been met 
who believe that rebates and discriminations of all kinds 
should be eliminated.’’ Business men, to be sure, are natu- 
rally less interested in the extent of railroad charges than 
in the maintenance of uniform charges. They can stand 
unreasonably high rates better than one rate for one shipper 
and another and lower one for his competitor. 

But the public—the people in general? Why overlook 
them, representing much the larger interest in the case? 
The business man, or manufacturer and merchant, can pay 
the high uniform rate without trouble, for he simply adds 
it to the selling price of his goods, and it is finally collected 

from the consumer, which means all of us. 
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And equally narrow and inconsiderate is this talk of 
how a railroad rate is made, and how complex the matter 
is—quite beyond the ability of any tribunal outside of the 
railroad office to deal with. The question is not how a 
railroad rate is made, but how it ought to be made, in the 
reasonable interests of all parties concerned, and this is a 
matter which the public is quite as competent to decide as 
the railroad. 

The contentions which have arisen over the various bills 
introduced in Congress have been directed principally to 
the power of the commission in regard to rates. At that 
essential feature of regulation most of the guns of the oppo- 
sition have been pointed, and as a result most of the ammu- 
nition of the advocates of that measure has been expended 
in the same direction. Any of these bills would restore to 
the commission the power over rates which it exercised for 
ten years. The opponents of the bills say this would auth- 
orize the commission to fix rates. It would not. Under the 
proposed laws the railroad companies are left entirely free 
to fix their own rates, and all that the commission is em- 
powered to do is to correct such rates as complaining ship- 
pers are able to prove by proper evidence are unreasonable. 

Nowhere in these bills is there any power to fix a rate. 
They provide merely the power to correct an unlawful rate. 
In other words, the commission could, on complaint, fix the 
bounds of unreasonableness and injustice, say what reason- 
able or just rate should not be exceeded, but in no line or 
phrase is there disclosed any authority to fix all rates or 
any rate. 

Interstate Commerce Commissioner Prouty, in his ad- 
dress before the Boston Economie Club last month, disposed 
of the railroads’ assertion that it is impossible for the gov- 
ernment to procure the necessary rate-correcting talent, in 
forceful language which I will quote, taking the liberty to 
localize his illustration :— 

“Tt is said that the making of railway tariffs requires 
the exercise of the highest expert skill, and that any 
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attempt to take out of the hands of the railways themselves 
the making of those tariffs must result in disaster. Let me 
particularly call your attention to the fact that the Presi- 
dent’s policy does not propose to divest the railways of the 
right to make and put into effect in the first instance what- 
ever tariffs they see fit. While in many eases tariffs are 
now made by the government, while it may be found neces- 
sary to so finally construct interstate tariffs, there is no 
proposition of that kind before the country today. When, 
however, these tariffs have been put in effect, it is proposed 
to provide the means by which they can be examined, and, 
if found unlawful, corrected. 

‘*As nearly as I can understand the claims of my rail- 
road friends upon this branch of the case, it is this: The 
making of a railway tariff requires a peculiar mental qual- 
ity. This quality is only possessed by an occasional speci- 
men of the human species. The entire supply has already 
been taken up by the railways at extremely high figures, 
and hence the government could not if it would, and would 
not if it could, procure that form of genius which is neces- 
sary to make or revise a rate schedule. 

‘* Tf this be the actual condition, the situation is a serious 
one. If the railroads of this country are free to create 
whatever discrimination, and to impose whatever unjust 
rate they see fit, for the reason that it is impossible to intel- 
ligently supervise those rates, this nation is verily in 
extremis. The matter should be promptly referred to Pro- 
fessor Loeb or Luther Burbank. It may be possible to 
breed, under proper conditions, the necessary mental quali- 
ties. Probably the infant may exhibit some distinguishing 
mark by which it can be identified and set apart for subse- 
quent use. If nothing better offers, we might be justified 
in exercising the right of eminent domain and taking fore- 
ible possesion of some portion of this valuable specimen of 
which the carriers now have an exclusive monopoly. 

‘‘Nothing could be more absurd than the claim of the 
railways in this respect, and let me say that no man is 
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really further in his own mind from the making of these 
ridiculous pretensions than the able traffic official himself. 
Railroad presidents and railroad lawyers have a monopoly 
of that sort of talk. 

‘“The commission has in the past frequently interrogated 
the best of these traffic experts as to the methods by which 
they proceed. Not long ago one of them, when pressed with 
the consequences of the various answers he had given, 
stated that a traffic man made rates largely as the honey bee 
forms its cell, by a sort of instinct. Upon another occasion 
a traffic official who now occupies one of the most respon- 
sible positions of that kind in the country, after being 
questioned by the various members of the commission as to 
how he arrived at a reasonable rate, said: ‘To tell the 
truth, gentlemen, we get all we can.’ That gentleman told 
the exact truth. The traffic official is paid to get all he can. 
He may do this by the legitimate development of traffic 
upon his own line; in the past he has oftener sought to do 
it by diverting traffic which legitimately belongs to some 
other line. He thinks of what he may do, of what he might 
do, and of what he must do, but it seldom oceurs to him to 
inquire what, in fairness, he ought to do, and that is the 
traffic question which is uniformly presented to the com- 
mission in revising his actions. 

‘*Do not misunderstand me. The making of a railway 
tariff demands a certain amount of expert knowledge, and 
the revision of a tariff when once made is not likely to be 
intelligent unless the person revising it has this knowledge, 
but the questions presented, while requiring the best of 
judgment in solution, are not difficult of comprehension to 
one habitually engaged in hearing them. The present 
Chairman of the Interstate Commerce Commission has 
served upon that board for fourteen years. In that time he 
has listened to all sorts of traffic questions from all parts 
of the country. No single traffic official has enjoyed the 
training for understanding and deciding these questions 
which he has. There is not the slightest difficulty in pro- 
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viding a board which ean treat these matters intelligently. ’’ 

Now, just a word as to the difference between litigation 
over rates and litigation over other matters. Compensatory 
damages for injury to one’s property or business may be 
recovered in a lawsuit, but a man who is charged excessive 
or unjust rates is generally injured beyond any obtainable 
reparation, or the injury falls upon one who would have 
no standing in court to sue for reparation. The mere dif- 
ference between a just rate and an unjust rate, which is 
the understood measure of damage, cannot compensate a 
man for business lost because he could not compete with a 
rival in another section, and if the rate is taken into account 
and a shipment made, most frequently the loss falls upon 
the producer or other seller having no connection with the 
shipment, and in law he could claim no damages. But go 
further and search the law books for eases of recovery for 
unreasonable rates. Search as you will, in this country or 
in Great Britain, and I confidently assert that you will find 
no record of the recovery of even a single cent as repara- 
tion or damages for the charging of an unreasonable trans- 
portation rate. You can go into court and obtain adequate 
redress for almost any wrong except that which results 
from unreasonable or unjust transportation charges. 

The evil consequences of an unjust or unreasonable 
freight charge are entailed from the moment that rate is 
put into effect by a tariff sheet. It hampers or prevents 
business contracts, and when taken into account in effected 
commercial transactions, as it must be, the extortion or 
injustice falls upon the producer, dealer, shipper, or con- 
signee, and the consumer. Whether applied on a shipment 
or not, the man who made that rate made it for a service 
which his railroad only can render, and in making that rate 
he assumed to regulate part of the commerce of the United 
States. The opponents of the proposed legislation say that 
that man’s action should be final, except for the valueless 
remedy of suing for reparation, which they benevolently 
accord and hold up as a shining mark of fairness to the 
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public view. The advocates of the proposed legislation 
demand that the government shall exercise its power of 
revision over that man’s actions, to the end that unjust and 
unreasonable rates shall be corrected. The people of the 
United States are demanding to-day that their products 
be transported at fair rates and without discrimination, 
and they consider the right to reparation in particular cases 
as futile and barren. Give us a tribunal, they say, that 
shall have the power not only to try and adjudge whether 
a specific rate made by the roads is just or unjust, but also, 
after investigation, to name what is the reasonable rate for 
the future. 

It should be remembered always that the present effort 
to amend the Interstate Commerce Law is to make effective 
its first three sections: 

1. That rates shall be reasonable and just. 

2. That the same rate shall be charged for like service. 

3. That there shall be no wrongful preference or preju- 
dice in rates or facilities as between persons, places, or 
commodities. 

When I take up the President’s message and read its 
recommendations, careful in every line to preserve the in- 
tegrity of just railroad revenues and every constitutional 
safeguard of property to the railroad companies and their 
investments, I am astonished at the hostility that has been 
manifested by some prominent railroad officials against this 
meritorious proposition. Their hostile attitude, I believe, 
is a mistake, and one which events will prove to be so. 

If their opposition shall succeed in defeating remedial 
legislation during the next session of Congress, how long 
before other and much more drastic measures will be pre- 
sented, supported by a resistless tide of public opinion? If 
a bill on the lines of President Roosevelt’s recommendation 
is passed, the work of reasonable regulation will take on 
new life. 

Undoubtedly one reason for the railway opposition is 
found in the habit, formed during fifty years of non-regu- 
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lation, of looking upon the railway service as private busi- 
ness. At the head of all the vast machinery employed in 
moving interstate commerce are men of integrity and of 
ability rarely developed in other walks of life, broad-gauge 
men, to whom the public is indebted for the efficiency with 
which they carry on their stupendous enterprises. Under 
the railway presidents are the traffic managers, the passen- 
ger and freight agents. The feelings of these men that they 
must serve solely the corporations which employ them has, 
in many cases, grown to be a second nature with them. 
Their duty to the government and to the public to conform 
to the limitations imposed by the law is sometimes obscured, 
and it is hard for them to realize that many practices which 
they have come to regard as ordinary business methods are 
wrong. So, also, the shippers and the merchants find it 
hard to realize that the push and barter and dicker that 
have made them successful must be abandoned when they 
ship their merchandise by rail; that it is no longer to be 
bargained for, but must be carried at rates open to every 
competitor. 

Though the law of 1887 declared this service to be of a 
publie nature, the habit of bargain and sale could not be 
shaken off, and efforts to evade the law’s provisions were 
resorted to. It is difficult to convince a freight agent em- 
ployed to get -traffic and make money for his road that the 
man with ten carloads of freight must not be given any 
lower rate than the man with one carload. It was the aim 
of the Elkins Bill, passed early in the last Congress, to so 
strengthen the present law that this right to equal rates on 
like traffic will be universally recognized, and secret unjust 
discriminations an infrequent exception to the rule. Hap- 
pily, many railway officials have come around to the view 
that tariff rates must be observed because the interests of 
the corporations demand it. 

Mr. Bird, of the Gould line, a few years ago said: ‘‘The 
fundamental requirements of the law are few, apparently 
simple and just. Reduced to a single sentence, rates must 














154 UNIVERSITY CHRONICLE. 





be fair per se, and relatively fair as between persons, places 
and articles. All else was probably intended as the mech- 
anism of enforecement.’’ Experience has shown the mech- 
anism to be out of order and ineffective to secure such 
enforcement. The proposed legislation is intended to cor- 
rect this. Who are the best able to determine what is neces- 
sary in this direction? Those charged with the enforce- 
ment of the principles of fairness and justice, or those who 
oppose restraint and desire to be let alone to run their 
business as they think best for their eorporation’s interest? 

Mr. Ingalls, president of a large railway system, said: 
‘*Regulation by the people has come to stay.”’ 

Even Mr. Nimmo, who has bitterly assailed these amend- 
ments, said of the Act of 1887: ‘‘It was regarded by its 
author as a tentative measure, but time has proved it to be 
one of the wisest products of statesmanship. It voices the 
growing tendency of the age toward utilizing moral forces 
to the utmost in the maintenance of justice and order, hold- 
ing the strong arm of governmental power as much as pos- 
sible in reserve.’’ 

Hon. Chauncey M. Depew said in 1898: ‘‘The railway 
managers of the United States are now unanimous in the 
belief that the best thing that could happen for the country 
and for the railways themselves, is to strengthen the hands 
of this commission. 





‘“The Interstate Commission since its creation has been 
continuously an intelligent, industrious and public-spirited 
body. It has done its best to accomplish the purpose for 
which it was created. The purpose for which it was created 
has been destroyed by the decisions of the courts. So that 
the commission stands to-day practically stripped of all 
authority, and the law stands practically a nullity on the 
statute book. 

‘‘Now, we do not care as railways how much power you 
clothe the commission with. All we do ask is that since the 
government undertakes to regulate the railways, it will 
regulate them upon the intelligent lines that experience has 
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proved are the only ones upon which they can be operated.’’ 

Mr. Roberts, late president of the Pennsylvania Rail- 
road system, said at the same time: 

‘“We have passed that point, gentlemen, at which we 
were disposed to antagonize any legislation on the part of 
Congress in reference to the management of railways. We 
have reached a point at which we accept the fact that an 
interstate commerce act has been passed and a commission 
created, and that they are both here to stay.”’ 

Prior to the enactment of the interstate commerce law, 
Charles Francis Adams, then president of the Union Pacific 
Railway Company, pointed out that the tendency of the 
times was toward the consolidation of railroad properties. 
Railroad consolidation under a single management has since 
resulted to an extraordinary extent, and more than verified 
Mr. Adams’ prediction. Roads that a few years ago were 
in competition for traffic are now under one fiscal manage- 
ment, enjoying a practical unrestrained monopoly in the 
territory served by them. 

Commissioner Prouty stated before the Interstate Com- 
merece Committee of the House of Representatives one year 
ago that five systems, or five different persons, now control 
117,500 miles of railroad. These are: 


(ef ere rrree errr 19,500 
‘The Pennsylvania: occ. <0ccccceees 18,000 
‘The Morsan-Hll wo... ceccke eee 43,000 
Me) GOUMEGLe ese 0 5 es ere eae 16,000 
a Be Ss vee eee 21,000 

117,500 


As soon as the Santa Fe, the Rock Island, and the St. 
Paul pass into the hands of one or the other of these gentle- 
men, they will control the entire railway situation, because 
the remaining 70,000 miles of road are simply feeders, hav- 
ing no terminal connections except with some one of these 
systems. How soon this control is accomplished is of not 
much consequence if summary regulation of railway rates 
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and practices is made effective. But the consequences are 
plainly very serious if these consolidations and amalgama- 
tions are to go on until the last result—one centralized con- 
trol—is reached and the government shall fail to exercise 
its authority over railway rates so as to prevent wrongs to 
shippers and localities as far as may be, and remove those 
which may come into existence. With a railway trust in 
active operation throughout the country, and no rate-cor- 
recting power exercised by the government, how much 
influence upon rates would the competition of market towns 
and cities have, and where would be the rate-governing 
effect of competition between railways, both of which are 
now pointed out by opponents of government regulation as 
the natural and just regulators of railway charges? 

I desire to express myself clearly on this point. I do 
not object to consolidation, provided it is accompanied by 
efficient government regulation. It is probable that such 
consolidation renders possible better service at reduced cost. 
It may be, as many claim, an inevitable result of economic 
forees. But, even admitting this, it must be acknowledged 
that the prevalent trend toward the consolidation of rail- 
road property, under existing conditions, will inevitably 
result in the creation of irresponsible power. The restraint 
which competition enforced has been removed, and there is 
no tribunal provided, as the law is interpreted by the 
courts, to which the shipper can successfully appeal against 
extortionate rates. 

Against that evil there are but two remedies, namely, 
government ownership, or effective government regulation. 
We have neither now. The first at this time does not seem 
to be practicable. Regulation is practicable, and is regarded 
as desirable by all who truly appreciate the great interests 
involved. 

When railroad construction began in this country, and 
the traffic manager began to make rates, it was upon the 
idea that transportation was a thing to be bought and sold, 
and that if rates were too high the proper course was to 
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start a rival road. The man assuming the position of traffic 
manager acquired his business knowledge upon his assump- 
tion, and the business man and the public accepted it as 
the proper course. After fifty years of this assumption 
comes the law and declares this, as far as the first is con- 
cerned, to be unlawful, and it is difficult for the shrewd 
trading traffic manager to realize that the experience and 
lessons of a lifetime must be disregarded. It is difficult 
even for the public to understand it. If a railroad com- 
pany wants to give me a pass, why not? It is theirs. If a 
railroad wants to furnish me free transportation for my 
merchandise, why should it not? It is their train. And 
even now, after eighteen years of the operation of the inter- 
state commerce law, it would be a difficult matter to con- 
vinee some people that this is all wrong with any expecta- 
tion of ability to show them the reason why it is so. 

National regulation is far more to be preferred than 
unified control of our vast railway mileage restrained by 
no legal safeguards. Someone has remarked that ‘‘Com- 
merce is war.’’ That may or may not be true; but one 
thing is certain, that unregulated commerce is commercial 
anarchy. 

The history of many well established reforms has been, 
as you are well aware, a matter of growth and develop- 
ment. Is it surprising in dealing with a question of such 
great moment, so wide a scope, and involving such vast 
interests—the regulation of the mutual rights of shippers 
and earriers throughout the length and breadth of this 
great country—is it surprising that the early attempts of 
our legislators to meet the conditions of the problem have 
been found to fall short of the desired perfection ? 

In conclusion, let me say that it should be manifest to 
any careful student of present conditions that as consoli- 
dation or unification of railway interests progress toward 
absolute common control, the necessity for effective railway 
regulation will become more and more indispensable; and 
this applies not merely to the amount or relation of pub- 
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lished charges, but to the great work of preventing discrim- 
inations in rates and facilities of transportation in favor 
of aggregated commercial enterprises and large shippers 
who, through the magnitude of their business, or the con- 
trol of capital invested in railway securities, are becoming 
more and more able to dominate railway management. 

I regret that certain of our commercial bodies have been 
misled into passing resolutions condemnatory of the legis- 
lation advocated by the President. My own impression is 
that these associations will probably in the end see the error 
of their ways. There is not the slightest doubt but what 
such legislation will finally be enacted. It is not only abso- 
lutely and eternally right, but the natural prejudice of the 
masses is in favor of it. But this discussion has gone far 
beyond commercial organizations, and a body which today 
takes ground against the true interests of the people only 
stultifies itself in the opinion of all thinking and fair- 
minded men. Let the people take courage, for President 
Roosevelt not only runs the executive department of the 
government, but he has a decidedly powerful sway over the 
legislative branch. The passage of the railway rate regula- 
tion bill in the House by a virtually unanimous vote, 
against all the influences which the railway interests could 
bring, and against the wishes and the prejudices of dozens 
of members who were constrained to vote for the bill when 
the actual test came, was as striking a display of presiden- 
tial influence over Congress as the country’s annals reveal. 
Let the Senators bear that fact in mind before the people, 
who believe sincerely in Theodore Roosevelt’s candor and 
courage and conscience, sweep them out of their places. 





